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IMPABO COOIAJIBHOI'O 3ABE3IIEYEHHS:

Bopuckin Cepriit AnaroiiioBuy,
3100yBay HaykoBO-70CIITHOTO IHCTUTYTY IyOJIIYHOTO IIpaBa

CUCTEMA ITPUHIUIIIB KOHTPOJIIO
Y C®EPI PEAJIIBAIIIT TA 3BAXHCTY ITPAB
I CBOBO/I OCIB 3 IHBAJIIJTHICTIO B YKPAIHI

VY crarTi 3M1MCHEHO KOMITJIEKCHUI aHaJi3 CUCTEMU MPUHITUIIIB
KOHTPOJIO y cepi peanizallii Ta 3aXUCTy Mpas 1 cB0OO 0ci0 3 iHBa-
JAHICTIO B YKpaiHi. 3arpornoHOBaHO aBTOPChKe OaYeHHs KaTeropii
«TPUHITMIINA KOHTPOIIO0 y cdepi pearizailii Ta 3aXUCTy MpaB 1 CBO-
0071 0ci0 3 THBAJIAHICTION, M1J] AKOIO BapTO PO3YMITH PErIaMEHTO-
BaHI MDKHAPOJIHHWMHU Ta HAIllOHAIBHUMH HOPMATHBHO-TIPABOBUMU
akTamu (yHIaMEHTalIbH1, OCHOBOIIOJIOXKHI 1711, 0a30B1 3acaju BiJi-
IpaBHI HayaJa, 10 BU3HAYAIOTHCS IMIIEPATUBHICTIO, 00’ €KTUBHOIO
3yMOBJICHICTIO Ta BCEOTYHICTIO, BIAMOBIHO JI0 IKUX OpraHaMu ITy-
O114HOT BJIaU 3A1MCHIOETHCS KOHTPOJIbHA AISITBHICT, 10 CIIPSIMO-
BaHa Ha peaji3alliio Ta 3aXKUCT MpaB 1 cBOOOA 0Ci0 3 1HBAIIIIHICTIO,
a Ha TakoX 3a0e3MeYeHHs HOPMAIbHOTO (PYHKI[IOHYBAaHHS CYCI1JIb-
CTBa 3 ypaxyBaHHSIM IHTE€PECIB BKa3aHOI KaTeropii ocio.

3’scOoBaHo, 110 BKa3aH1 MPUHIUIHN BapTO MOAUISATH HA TPHU TPy-
IIM: OCHOBOIIOJIOXKHI1, (DYHKI[IOHAIBHI Ta OTYJbHI. [0 epioi rpynu
HaJIeXKaTh: MPUHIUI MPIOPUTETY MpaB 1 CBOOO JTIOIUHH Ta rpoMa-
JSIHWHA, BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, T'YMaHI3MYy, JE€MOKpa-
TU3MY, PIBHOCTI, 3a00pOHH TUCKpUMIHALll, HEBUUEPIIHICTb, TapaH-
TOBAHICTh KOHCTUTYLIMHUX TIpaB 1 cBOOOJ Ta iHII mpuHIUIH. [0
JPYTOi — MPUHITUIIN 1HKJTFO311, pIBHOCTI OCI0 3 THBAIIAHICTIO 3 1HIITH-
MU JIFOIbMH, HEMCKPUMIHAIIIT 32 03HAKOKO 1HBAJIIIHOCTI, 3a0e3me-
YeHHS Ta peai3allii TpyJoBHUX MpaB 0c¢i0 3 1HBAIAHICTIO, COIlialb-
HOI IONOMOTH 0c00aM 3 1HBaJIIHICTIO, IEP>KaBHOTO (DIHAHCYBaHHS
cdepu 3a0e3neueHHs MMpaB 0ci0 3 1HBAIIIHICTIO, TPEBEHIIIT 1HBAJI-
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HOCTI, @ TAaKOX 1HIL IPUHLMII, SIKI CTOCYIOThCS peajizalii Ta 3axu-
CTy IpaB 1 cBOOO 0¢i0 3 1HBaiAHICTIO. OCTaHHS TpyIa NPUHIUIIB
BKJIIOYAE. CHUCTEMHICTh, CHCTEMAaTHYHICTh, IPO30PICTh, KOMIIC-
TEHTHICTh, TPo¢eCiOHaTI3M, HEYTIEPEIKEHICTh, J1€BICTh, TOBHOTA,
IJIaCHICTh, 00’ €KTUBHICTbh, MIA3BITHICTh, CYOOPAMHAIINHICTD, HE-
3aJIEKHICTh, TOCTOBIPHICTh, Y4acTh I'POMAJCHKOCTI, CBOEYACHICTbD,
pEanbHICTh, MJIAHOBICTh, HAYKOBICTh, B3a€MO/Iis, BIIIOBIJAIbHICTD,
HOPMaTUBHO-TIPABOBA BU3HAYEHICTh (DOPM 1 METOIIB.

KurouoBi cjioBa: mpuHIMIN, KOHTPOJIb, 0COOH 3 IHBAIIAHICTIO,
aJIMIHICTPATUBHO-IIPABOBE PETYIIOBAHHS, OPTaHU ITyOJI1YHOT BIIA/IH.

The article provides a comprehensive analysis of the system of
principles of control in the field of implementation and protection
of the rights and freedoms of persons with disabilities in Ukraine.
The author's vision of the category «principles of control in the field
of realization and protection of rights and freedoms of persons with
disabilities» is offered, which should be understood as fundamental
ideas, basic principles of starting principles determined by
international and national normative legal acts, determined by
imperativeness, objective conditionality and comprehensiveness,
according to which public authorities carry out control activities
aimed at the implementation and protection of the rights and
freedoms of persons with disabilities, as well as to ensure the
proper functioning of society, taking into account the interests of
this category of persons.

It was found that these principles should be divided into three
groups: fundamental, functional and general. The first group
includes: the principle of priority of human and civil rights and
freedoms, rule of law, legality, humanism, democracy, equality, non-
discrimination, inexhaustibility, guarantee of constitutional rights
and freedoms and other principles. The second is the principles of
inclusion, equality of persons with disabilities with other people,
non-discrimination on the grounds of disability, provision and
implementation of labor rights of persons with disabilities, social
assistance to persons with disabilities, state funding for the rights of
persons with disabilities, disability prevention and other principles.
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relating to the implementation and protection of the rights and
freedoms of persons with disabilities. The last group of principles
includes: systematic, transparency, competence, professionalism,
impartiality, efficiency, completeness, objectivity, accountability,
subordination, independence, reliability, public participation,
timeliness, reality, planning, scientificity, interaction, responsibility,

regulatory certainty of forms and methods.
Keywords: principles, control, persons with disabilities,
administrative and legal regulation, public authorities.

IlocTanoBka  mpoOJemu.
Ha croronnimmHii 1eHb Oyab-sKa
TISIIBHICT Ma€e 0aszyBarucsl Ha
MEBHUX BUXITHUX TOJOKECHHSIX,
o SIBJISAIOTH 11 QyHIAMEHT Ta
ocHOBy. He craHoBHUTBH BUKIIIO-
YEHHS 1 KOHTpoJib. [Ipu nbomy,
BU3HAYAIOYH MTPABO K BUXI1THUN
0asuc s hopmyBaHHSA Oyib-
SKOi JISIIBHOCTI, TIPUHATITHO
H1JKPECITUTH, 10 KOHTPOJIb MAE,
nepi 3a Bce, 0a3yBaTUCh HA 3a-
raJIbHUX TPUHLUIIAX TIpaBa, 3
AKX Oe3MOoCepeHb0 i BUILIH-
BalOTh [PUHUUIMN 3I1HCHEHHS
KOHTPOJIBHOI AISUTBHOCTI. 3a Ta-
KX OOCTaBUH aKTyasli3yHThCs
TOCIIHKCHHS HE JINIIE TIPUHITH-
B KOHTPOJIIO y TMEBHIM cdepi
CYCIILJILHOTO JKUTTS, a ¥ MpUH-
LMIIIB [TPaBa 3arajoM.

AHaJi3 OCTaHHIX [J0CJi-
HKeHb 1 myOmaikaunii. [Iutan-
HSM BHU3HAUEHHS MPHUHIUIIB
npaBa, MPUHLKNAM KOHTPOJIIO
3arajoM, a Takox y cepi peai-

3arii Ta 3aXUCTy MpaB i cBOOO
oci0 3 1HBaJIJHICTIO 30KpeMa
MPUCBIYECHO HAYKOB1 PO3POOKH
taknx BueHux gk C. bocran, IO.
BenepnikoB, B. T'amynpko, H.
Himnk, C. KiBanos, A. Konomii,
B. Kongparenxo, C. Kopoen, B.
Kypuino, O. Jlecbko, B. Manu-
HoBcbkui, C. Ilaciuniuenko, B.
[TerpyceBuu, B. Poman, O. Cka-
kyH, €. Co00JIb Ta HU3KH 1HIITHX.
[Ipore, cydacHe mpaBoBe
peryJroBaHHS, a TaKOXK HayKOBi
mpari He MICTITh YITKOTO PO-
3yMIHHS TPUHIUIIIB KOHTPOJIIO
y cdepi peamizallii Ta 3aXHUCTy
npaB i cBoOox ocid 3 iHBamia-
HICTIO, 1[0 OOYMOBJIIOE JOILTh-
HICTH JAHOTO JOCIIHKEHHS.
DopMyTIOBAHHA uijei
crarti. Mera crarti — 3111CHU-
TH KOMILJIEKCHUW aHali3 CUCTe-
MU MPUHITUIIIB KOHTPOITIO y che-
pl peamizalii Ta 3aXHUCTy MpaB i
cB00OOI 0Ci0 3 IHBaIIIHICTIO B
VKkpaiHi 1UIAXOM  BHUPIIIECHHS
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HACTYMMHHUX 3aBIaHb: PO3IVISHY-
TH Kareropii «HIpUHLMIN» Ta
TPUHIMIIA TIpaBa»; BHOKpe-
MUTH TPUHIUON aJAMIHICTpa-
THUBHOTO TIpaBa (aAMIHICTpaTUB-
HO-TIPAaBOBOTO  PETYJIOBaHH);
BU3HAYUTU TPUHIUIIN KOHTP-
OJII0; BUOKPEMUTH MPUHIUIHU
KOHTpONIIO 'y cdepi peamizarii
Ta 3aXUCTY Mpas 1 cBoOO 0CI0 3
1HBaiAHICTIO Ta chopmMyBaTH ix
nediHiio.

Bukiiax ocHOBHOro Mma-
tepiaay. Ilpunuun (Big nar
«principiumy)— 0CHOBA, KEpiBHA
17es1, BU3HAYaIbHE MOJOKEHHS.
Ha nymkxy C. KiBanmoBa, mpuH-
LU — 1I€ OCHOBHI PHUCH, CYyT-
T€BI XapaKTEPUCTHKH, OCHOBO-
MOJIOXKHI 1711 MEBHOT 1sNIBHOCTI
[1, c. 7]. 3rigno norsiais B. Tle-
TPYCEBHUY, IPUHIIUIIAMH € yCTa-
JeHi, 0OyMOBIIEHI 1CTOPHUYHUM
PO3BUTKOM CYCHUIBHUX BIJIHO-
CUH Ta TpauIlisMU i71ei, 3aKpi-
IJICHI Yy CB1JIOMOCTI, JOTPpUMaH-
HS SIKUX CIPHUSE TOCATHEHHIO
BIJIMIOBIJHOI ITIOCTABJIEHOI METHU
[2, c. 48]. do Toro x, B. Ma-
JMHOBCHKUN BU3HAYae€, 110 Mij
MPUHITUIIAMEU JOIIBHO PO3yMi-
T QyHIaMEeHTalIbHI ICTUHHU, Ke-
piBHI i1€1, OCHOBHI TOJIOKCHHS,
a TaKO)X HOPMU TOBEIIHKH, 1110
Bi/I0OpakaroTh 3aKOHU PO3BUT-
Ky BIJHOCUH, C(OPMYJIbOBaHI
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y BUDSIAI MEBHOTO HAyKOBOTO
MOJIOKEHHS, TIEPEBAXKHO B TIpa-
BOBii (popMi, HA OCHOBI SKHUX
OynyeTbes 1 PyHKIIOHYE anmapar
JIEp>KaBHOTO PEryJIoBaHHA |3,
c. 192]. Omxke, NpUHLIUIH B1JIO-
OpaxaroTh 0OYMOBIICHI HH3KOIO
YUHHUKIB TIOJIOKEHHS, Cepes
SKUX BHU3HAYaJIbHY pOJIb BiJi-
rpaloTh ICTOPUYHUNA PO3BUTOK
JIEp’KaBH, a TaKOXK TeMepiliHi
TEHJEHIIT PO3BUTKY CYCHIIbHUX
BiJTHOCHH.

BpaxoByroun  3HauMMICTb
MPUHIIUIIB, HEOOXIAHO 3a3Ha-
YWUTH, 110 BOHH, BIJIIIOBIIHO IO
HayKOBHX po3po0ok A. Komomis,
XapaKTEepU3yIOThCA: TMO-TEpIIe,
00’€KTUBHOIO 3yMOBIICHICTIO, a
caMe — BIJIOBIAAIOTh XapaKTe-
py CyCHUIbHUX BIJHOCHH, a Ta-
KO’ €KOHOMIYHHM, ITOJITHIHUM
Ta 1JCOJIOTIYHMM TIpollecam,
1m0 B1I0YBalOThCS Y CYCILIb-
CTBI; TO-ApPYyTe, 1CONOTTUHICTIO
(To6T0, € (hOopMOIO CYCHUIBHOL
CBIIOMOCTi); TO-TpETeE, 1CTO-
PUYHICTIO (MA€ThCS Ha yBasl Te,
110 ICTOPUYHI YMOBH PO3BUTKY
CYCIILJIbCTBA W JIepKaBU BUCY-
BalOTh BIJMOBIIHI TTPHUHIIHAIIH )
[4, c. 135-138]. Bkazani xa-
PaKTEPUCTHKU MMiATBEPIKYIOTh
BUILIEHABEJICHY HaMU Te3y Ipo
HEPO3PUBHE B3a€EMOBITHOIICH-
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HSl TIPUHIUIIIB 3 PO3BUTKOM CY-
CIIJIBCTBA TA JICPKABH.

VY cBow uepry, H. Jlinuk
BKa3ye, 110 MPUHIHUIIAMHU IpaBa
BUCTYMNAlOTh  OCHOBOIIOJIOXKHI
3arajJbHONPUKUHATI HOPMH, IO
BHUPAXXalOTh BIACTUBOCTI IMpaBa
1 BOJIOZIFOTh BUIIOIO IMIIEPATHB-
HOIO IOPUINYHOIO CUIIOI0, TOOTO
— 11€ TI€BHI He3arepeuHi BUMOT'H,
AK1 TIpe]1’ IBJISIOTHCS 10 YYacHH-
KIB CyCHUIbHUX BIJHOCHUH Y -
JISTX BCTAHOBJICHHS COIIaIbHOTO
kommpomicy [5, c. 94]. O. Cka-
KyH HAaroJjomrye, o MPUHIUIN
npaBa € OO ’€KTUBHO BIACTHUBI
nmpaBy BIANpaBHI Hayama, He-
3arepeyHi BUMOTH (TIO3UTHBHI
3000B’sI3aHHs), 5Kl CTaBISATHCA
JI0 YYaCHUKIB CYCHUIbHUX BIJI-
HOCHH 13 METOI TapMOHIMHOTO
MMO€THAHHS 1HIMB1AyalbHUX,
IPyHOBHUX 1 TPOMAJCHKHUX 1HTE-
peciB. ToOTO, 1Ie € CBO€piAHA
cUCTeMa KOOpIWHAT, y paMKax
SKO1 PO3BUBAETHCS MPABO, 1 Of-
HOYACHO BEKTOp, KU BU3HAYAE
HaIpsIMOK MOro po3BUTKY [6, C.
267]. I3 03HaYEHOTO BUILIHBAE,
110 MIPHUHIIAIIY [IPaBa € BiAmpas-
HUMU HaYaJIaMH, Ha SKUX MAlOTh
0a3yBarucs NpaBoOBl HOPMHU, J10-
TPUMaHHS SKUX € 000B’ I3KOBUM
JUIsl YYACHUKIB CYCIIJIBHUX BiJ-
HOCHUH, Ha fKi O3HAUY€HI HOPMU
MOIIUPIOIOTHCS.

[IpunarinHo, mo 3 ypaxy-
BaHHSIM yChOTO MacCHUBY CYCII1JIb-
HHUX BIJHOCHH, SIKI BHHHMKAIOTh
B COLIlyMi, NpPaBOBI HOpMH, a,
BIITaK, ¥ MPUHINIK, HA OCHO-
Bl SIKMX BOHHM MPHUIAMAIOTHCA,
MaioTh OyTH KiacudikoBaHi Ta
noJlIeHl Ha meBHI rpynu. Taka
nudepeHItialis Bu3HauYeHa He0O-
XIAHICTIO PALllOHAILHOTO (PYHK-
I[IOHYBaHHS MPABOBOI JCPIKABHU,
YHUKHEHHSI TPOTUPIY MIXK HOp-
MaMU TIpaBa, CTPYKTYypHU3AILEIO
Ta CUCTEMAaTHU3AIII€I0 CKIIAJJOBUX
CJICMEHTIB JIeP’KaBHOI CHCTEMH,
a TaKOXK MEXaHI3My aJMIHICTpa-
TUBHO-TIPABOBOTO  PETYJIOBaH-
Hs1 3arajioM abo y neBHii cdepi
CYCTIUJIBHOTO KUTTS 30Kpema (y
TOMI 4MCIl U y cdepi peamizanii
Ta 3aXMCTY MpaB 1 cBOOO 0Ci0 3
IHBAJIITHICTIO).

Tpagumiiino y Hayii Teo-
pii JepkaBH 1 mpaBa TPUHLIUIIH
3rpYyNoOBaHi Ha 3arajJbHO-COIIi-
aJbHI Ta CHENlaJbHO-COLIAbHI.
[Tpu 11pOMYy, OCTaHH1 TOISIOTh-
Csl Ha 3arajbHONPABOBI, MIXKra-
Jy3€Bi, TaJly3eBl MPUHIUIHA Ta
MPUHIIUIH IPABOBUX IHCTUTYTIB
[7, c. 189]. KoxHa 3 Ha3BaHUX
rpyl BKJIKOYA€E OKpEeMl MPHUHIIH-
Y, 3aKpITUICHI HOpMaMu TIpaBa.
30Kkpema, 10 3arajbHO-IIPABO-
BUX HAJIEKaTh: MPUHIIMI TyMa-
HI3MY, JAEMOKpPATU3MYy, COLiaJIb-
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HOI CIIpaBEIIMBOCTI, CBOOOMM,
PIBHOCTI, B3a€EMHOi  BIIMOBI-
TaIBHOCTI JIepKaBH 1 ocoOu, 3a-
koHHOCTI [8, c. 133]. I'amysesi,
MDKTaJIy3€Bl Ta MPUHIUIN TIpa-
BOBUX IHCTUTYTIB BBa)XalOThCs
CHeliaJIbHUMU IS TIEBHO1 cde-
pU CYCHUIBHOTO KHUTTS, apKe
MOIIUPIOIOTHCS HE Ha BCI, a Ha
OKpeMy TpyIly OJHOPITHUX CY-
CHITLHUX BITHOCHH. AHami3yo-
Y1 IPUHIMIIN KOHTPOJIIO y ce-
pl peamizamii Ta 3aXHUCTy TIpaB
1 cBOOOA 0OCI0 3 1HBAJIAHICTIO
BapTO 3a3HAYUTH, IO BOHU TIPO-
HU3YIOTh COOOI0 BC1 BHUIIICHABE-
JeHl TPyNu TNPUHLHUIIB, aKe
(hopMyYIOThCS BIJIMOBIAHO A0 3a-
TAIBHUX Ta CIEHIaTbHUX TPHUH-
IIMITIB TIpaBa.

OTxe, pO3TIISTHYBIIN KaTEro-
pii «IPUHIMIN» Ta ITPUHIUAN
mpaBay BapTO 3a3HAYUTH, IO
BOHU BHUCTYNarOTh (yHIAAMEH-
TOM KOHTPOJBHOI MHiSTBHOCTI,
AKa 31MCHIOETCS OpraHaMHu Iy-
ONMYHOT BaaM, IO, CBOEIO Yep-
rol0, JeTEepMIHY€ BHU3HAYEHHS
MPUHIUIIB  aAMIHICTPaTUBHOTO
npasa. [lepmi 3a Bce, 11e 00ymMOB-
JICHO YMHHUKAMHU, TIOB’sI3aHUMU
13 3MICTOBHOIO NPUHAJIEKHICTIO
KOHTPOJIIO JI0 aaMIHICTPAaTHUB-
HO-TIPAaBOBOTO PETYJIIOBaHHS Y
Oyab-aKiii cdepi CyCHuIbHOTO
KUTTSI, Y TOMI 4MCll U y cde-
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pi peasizaliii Ta 3aXUCTy TMpaB 1
cB00O 0C10 3 1HBAJIHICTIO.

Tak, mpuHIIAIIA aMiHICTpa-
TUBHOTO TIpaBa — II€ HAWOLIBII
3arajbHl Ta CTaOULIBLHI BHMOTH,
00’€KTHUBHO 3yMOBJICHI 3acajH,
Ha SKUX Oa3yeThCs aiMiHICTpa-
THUBHA JISJIBHICTh CyO’€KTIB ITy-
OnmiyHO1 aaMiHICTpallii 3 METOIO
3a0e3neueHHsi Mpas, CBOOOA 1
3aKOHHUX IHTEPECIB MPUBATHUX
0ci0, HOpMaJIbHOrO (PyHKIIIO-
HYBaHHS TPOMAJSHCHKOTO CY-
CIJIBCTBA Ta AepkaBu [9, c. 34].
dakTUYHO, TMPUHIMIMN aTMIHI-
CTPAaTUBHOIO MpaBa € IMOXIJHU-
MU BiJ TIPUHIIMIIIB MpaBa Ta To-
HIMPIOIOTHCS JIUILE HA CYCIUIbHI
BIJIHOCWHH, IO BpETyJbOBaHi
aJIMIHICTPAaTUBHO-IIPABOBUMHU
HOPMaMHU.

VY 3aranbHOMY BUIIISII IPUH-
IIATA aMIHICTPAaTHBHOTO IpaBa
BUE€HI HOAUISIOTH Ha 3arajibHI Ta
crieriagbHi. 30KpeMa, 3arajibHi
NPUHIUIK HAI[IOHAJTLHOTO a/l-
MIHICTPATUBHOTO TIpaBa 3aKpi-
wieni KoHcturymiero VYkpainu,
KOHKPETH3YIOThCSI Ta PO3BUBA-
I0THCS B 3aKOHOJIABYMX M 1HIIMX
HOPMaTHUBHO-TIPABOBUX  aKTaXx.
Jlo HuX Hanexarb: 1) mpUHIUT
MPIOPUTETY TpaB 1 CBOOO JItO-
JIMHH Ta TPOMAJISTHUHA; 2) TIPUH-
M BEPXOBEHCTBA TIpaBa Ta
MIPaBOBOTO 3aKOHY; 3) MPUHLHUII
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PIBHOCTI OJHOPITHUX CyO’€KTIB
aJIMIHICTPAaTUBHOIO IIpaBa Iie-
pel 3aKOHOM; 4) MPUHIIUT JIEMO-
KpaTu3Mmy; 5) IpUHIINI B3a€EMHOI
BIJIMMOBIAAIBHOCTI Cy0’ €KTIB IIy-
OniyHOi aaMIHICTpaii 1 00’ ek-
TIB MyOJIYHOTO YMPaBIiHHS;
6) NpUHLIUI TYMaHI3MY 1 clipa-
BEJIMBOCTI Y B3a€MOBIAHOCH-
HaxX MK Cy0’ekTamu ImyOni4HOi
aaMiHicTpamii Ta 00’eKTaMu
nyOmiuHoro ymnpasninHa [10].
Ax Oaunmo, Tpyma 3arajibHUX
MPUHIIUITB  aAMIHICTPATUBHOTO
mpaBa B IIJIOMy 30iraetscs i3
MEPEIIKOM  3arajibHO-IPaBOBUX
MPUHIIUIIIB, 10 € IIJIKOM 3aKO-
HOMIPHUM SIBUILEM, OOyMOBIIE-
HUM [JIaI€KTHYHAM IT11XO000M
JI0 O3HAYEHUX MUTaHb.
Boanowac crneriansHi mpuH-
UMK aIMIHICTPAaTUBHOTO MpaBa
y Hayll 1IeHTUQIKYIOThCS SK
NPUHIUIN BUKOHABYOI JisIb-
HOCTI. Tak, KONEKTUB aBTOPIB
NiApYYHUKA «AJIMIHICTpAaTUBHE
npaBo», a came — B. lamyHb-
ko, B. Kypuno, C. Kopoen, O.
Hpo3n, O. €myk, 1. PuxeHnko,
A. IBaHuIyk Ta iHII, BU3HAYA-
I0Th, 110 JI0 TPYIH CTEIiaIbHUX
MPUHIIMIIB  aMIHICTPATUBHO-
ro TMpaBa BITHOCATBCS: 1) ciy-
JKIHHSI ITyOJIIYHOI aAMiHICTpaIlii
CYCIIJILCTBY U JIFOUHI; 2) oOMe-
KEHICTh BTpPYYaHHS MyOII4HOI

aZgMIHICTpaIii B TPOMAJISTHCHKE
i ocoOuCTe XUTTA JTOAUHU; 3)
MOBHOTY TpaB 1 cBOOOI rpoma-
IH B aJMIHICTpaTUBHO-IIpa-
BOBI cdepi; 4) 3B’sI3aHICTH
nyOniyHOl  aAMiHICTpalii  3a-
KOHOM 1 MiJKOHTPOJBHICTh iX
Cyday; S) ONTUMAaJIbHE JOTOB-
HEHHSI W YpIBHOBaKEHHS Jep-
KABHO-BJIAJHUX TIOBHOBA)KEHb
OpraHiB BHKOHABYOi BIagu 3
MOBHOBA)XEHHSIMH OpraHiB MicC-
IIEBOTO  CaMOBpsAyBaHHs; ©0)
MPUHIIAIKA TJIACHOCTI, BIJIMOBI-
MaJIbHOCTI, CaMOCTIMHOCTI [i-
AJILHOCTI IMMyON1YHOI aAMIHICTpa-
uii [11, c. 54]. Ha Hamy nymKy,
Taka TO3UIlisl HE € IUJIKOM BIp-
Hoto. [le oOymoBieHO TUM, IO
BUIIEBKA3aHUN TMEpeiiK MpUH-
IIUITIB TIOITUPIOETHCS HE JIMIIIE
Ha OpPraHM BHUKOHABYOi BIAJH,
ane ¥ Ha 1HIMX CyO’€KTIB MMy-
OJIYHOrO aJMIHICTpYBaHHA. 3a
TakuX OOCTaBMH BBAKaEMO 32
JIOLIJIBHE O3HAY€Hl CIelialbHI
OPUHIUIHN  aJAMIHICTPAaTUBHOTO
npaBa BU3HAYATH SIK TPUHIUIH
aJIMIHICTPATUBHOI  JISJIBHOCTI,
0 peai3yeTbcsl CyO’ €eKTaMH
nyOMiYHO1 aAMIiHICTparii.
BpaxoByroun npeamer Ha-
IIIOT0 JOCIDKCHHSI BapTo 3y-
NUHUTH YBary Ha MPHHIIMIIAX
aIMIHICTPaTHBHO-TIPaBOBOTO
perymoBaHHsl 'y cdepl peani-
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3aI1ii Ta 3aXUCTy MpaB 1 CBOOON
0Ci0 3 IHBaIIAHICTIO.

Tak, mpuHIIUTIA aaIMiHICTpa-
TUBHO-IIPABOBOIO  PETYJIIOBaH-
HS COIIaJbHOTO 3aXHCTy OcCi0
3 IHBAJIIJHICTIO — L€ IpaBUIIA,
OCHOBOIIOJIOXKHI 11€l, IIo Xa-
PaKTEepHU3yIOThCSl yHIBEpCAJIbHI-
CTIO, 3arajbHOI0 3HAYYMIICTIO,
IMIIEPATUBHICTIO, 00’ €KTUBHUM
XapaKTEepoOM, Ha ITJICTaBl SKUX
BUHUKAIOTh  B3a€MOBIIHOCHUHU
MDK Ccy0’ekTamMHu aaMiHICTpa-
THUBHO-IIPABOBOIO  PETYJIIOBaH-
HS COIaJbHOTO 3aXHCTy O0cCi0
3 1HBAJIAHICTIO LIOJ0 HAOyTTH,
3MIACHEHHA Ta 3aXHCTy IMpaB
ux ocib6 [12, c. 71].

[Tpu oMy, agmiHICTpaTHB-
HO-TIPABOBE PETYJIOBaHHS, SIK 1
caM KOHTpPOJIb, MalOTh Oa3yBaTu-
Csl Ha OCHOBOIIOJIOKHUX TIPUH-
[UIIaX MPaBOBOTO CTaTycy oci0
3 1HBAJIJHICTIO, BU3HAYCHHUX
MDKHApOAHUMHU Ta HaIllOHAb-
HUMH HOPMAaTUBHO-TIPAaBOBUMHU
aktamu. ToOTO, pyHIaAMEHTAIb-
HOI0 OCHOBOIO KOHTPOJIBHOI JIi-
ATBHOCTI y cdepi peanizarlii Ta
3aXHCTy MpaB 1 cB0OO 0Ci0 3 1H-
BaJIiHICTIO SIBISIOTHCS 3aralibHi
MPUHIUIN 3a0€31eUeHHs IpaB 1
CBOOOJI JIFOMUHU, 3aKPITUICHI Ha
HAWBUIIOMY IOPHUIAWYHOMY DiB-
Hi. [Ipy 1bOMy MPUHIIUIIOBO, IO
BCl 1HIII HOPMAaTHUBHO-TIPABOBI
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aKTH MaloTh MPUKUMATHUCS Ha OC-
HoB1 KoHcTuTynii Ta parudiko-
BaHUX YKpaiHOIO MiKXHApOIHHUX
HOPMATHUBHO-TIPABOBUX  JIOKY-
MCHTIB.

Benyun MoBy mpo aamiHi-
CTPaTUBHO-IIPABOBUI cTaryc
K MiABAJIUHY aJMIHICTpaTHUB-
HO-IIPABOBOTO PETYyJIIOBaHHA |.
boponin y cBoemy pochiimke-
HI Ha TeMy «AJIMIHICTpaTUB-
HO-TIPABOBI CIOCOOM  3aXUCTY
npaB Ta cBOOO JIIOAUHH 1 TPO-
MaJSTHUHA)» BKa3ye, 110 O3Hade-
HUW cTaryc mMae Oa3yBaTucs Ha
OCHOB1 HACTYIHUX MPUHIIUIIIB:
BCEOO’€MHICTh 1 TMOBHOTA MpaB
1 cB0OO; MPIOPUTETHICTh TpaB
1 cBOOOM; MOEHAHHS THTEPECIB
0co0u 3 Iep>KaBHUMHU 1 CyCILITb-
HUMH, TJIaCHICTh Ta iHGOpPMOBa-
HICTh, TUHAMI3M TIpaB 1 cBOOO,
PIBHICTH JIIOZICH TIEpE]T 3aKOHOM,
MpaBO Ha 3aXMCT 1 MPaBOBY J0-
MOMOTY, HEMOXXJIUBICTh CKacy-
BaHHS 1 3BY)KCHHSI IPaB Ta CBO-
oon mromuawm [13, c. 14].

VY cBow uepry, O. Jlecpko
JIO TIPUHITUIIIB COIIaIbHOTO 3a-
XUCTY 0C10 3 1HBaJIIHICTIO Bij-
HOCHUTbD:

— 3a0e3neyeHHsi PIBHOCTI
TPOMAISTHCHKUX TIpaB 0Ci0 3 iH-
BaJILAHICTIO Ta 0C10 Oe3 1HBaIlI-
HOCTI Ta iX 3aKOHOJABY€ 3aKpi-
TUICHHS;
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— 3a00poHa TUCKpUMIHAIIT
JIONWUHYU 3 MPUYUHH 1HBaJIM-
HOCTI;

— 3a0e3neuyeHHs1 TeHAEepHOT
piBHOCTI 0Ci0 3 1HBaJiJTHICTIO
IpyU TpaleBIallTyBaHHl, MPoO-
deciitniil peabimiTarii;

— JepKaBHE (piHAHCYBaHHS
COLIIaJIbHOTO 3aXHCTy OCi0 3 1H-
BaJIHICTIO 3 ypaxyBaHHSIM pe-
aNbHUX TOTPEO;

— TMOTNEPEHKEHHS 1HBAJI1THO-
CTi 1 3MIWCHEHHS PEajJbHOTO CO-
[1aJIbHOTO 3aXMCTY PI3HUX KaTe-
ropiit 0ci0 3 IHBaJIIIHICTIO;

— CTBOPEHHS YMOB JJis1 0C10
3 IHBAJIIAHICTIO 1O OTPHMaHHIO
HEOOX1THUX HAaBUUOK, Mpodeciii
Ta CTEMIAIbHOCTEH 71l HaCcTyT-
HOI CaMOCTIMHOI AISUIBHOCTI Ha
PUHKY TIpaiii;

— KOHTpOJIb 3a JOJepiKaH-
HSIM TIpaB 1 cBoOox 0ci0 3 iHBa-
JIHICTIO;

— JeUeHTpai3allis BiIIMOBI-
aJbHOCTI 3a COLAJILHUM 3aXUCT
0ci0 3 1HBaJIIIHICTIO, OpIEHTAIIIS
Ha MICIIEB1 opradu Biaau [14, c.
114].

AHani3ywouu BUIIEHaBe-
JIeH1 TPUHITUIIA MOXHa CTBEP-
JOKYBaTH, IO aJAMIHICTPaTUB-
HO-TIPABOBE PETYITIOBAHHS Mae
3JIIMCHIOBATHCS 13 YpaxXyBaHHSIM
BKa3aHWX NPUHIMIIB. Binrak,
Il TPUHIMINA TaKoX MOXKHA

BKJIIOYATH 1O CHUCTEMHU IPHH-
LUIIIB KOHTPOJIIO Y cepi pearti-
3a1ii Ta 3aXMCTy MpaB 1 CBOOO
0ci0 3 1HBaJI1IHICTIO.

Ha nomatox 10 BKa3aHOTO,
Tpeba 3a3HAYUTH MPO ICHYIOUl
MPUHIIAIIA  HAJICKHOTO YPSATY-
BaHHs (200 TPUHIIUIU BiJIKPH-
TOTO Ypsy), K HA Cy4acCHOMY
eTarni pO3BUTKY IyOJIIYHOTO a-
MiHICTpyBaHHs HalOyBalOThb Bce
Outpioro 3HaueHHs. Jlo HHX
HaJIeXKaTh: TPHHITUI TIPO30PO-
CTI; y4acTi TpOMaJIsiH; MPUHLIUII
MiA3BITHOCTI;, TEXHOJOrII Ta 1H-
HOBAIIIi JIJIs1 TPO30POCTI Ta Mif-
3BiTHOCTI [15, ¢. 10].

TakuMm 4uMHOM, 3 OINISIAY Ha
3a3HaycHe JIOIIJILHO BKa3aTH,
0 MPUHIUIN aqMIHICTPATHB-
HO-TIPABOBOTO PETYITIOBaHHS
y cdepl peamizailii Ta 3axXUCTy
mpaB 1 cBoOOx ocCi0 3 iHBamiA-
HICTIO Ha CBHOTOMHIIIHIN [ICHb
XapaKTepU3YIOThCS PO3IMOpOIIIe-
HICTIO Ta BIJCYTHICTIO €IMHO
yctaneHoro migxony. IIpu 1so-
My, J€TaJbHUM aHaji3 BHIICHA-
BEJICHUX IPUHIIMUITIB BUXOIUTH
3a paMKH HaIIOTO J0CIIIIKEHHS,
a TOMY 3yNHUHITH yBary Ha Ja-
HUX TUTAHHIX BBAKAEMO HEJO-
LIJIBHUM.

Hactynaum BAXKJIMBUM
3aBAaHHSAM, IO IIOCTa€E TIEepeT
HaMHM, BUCTYIIA€ aHaJI13 PUHIIH-
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niB koHTpoto. Tak, M. binyxata
T. MUKUTEHKO 111 MPUHIIUTIAMU
KOHTPOJIIO PO3YMIIOTh OCHOBHI
3acajy, Ha SIKUX 3I1HCHIOIOTHCS
¢byskii koHTpoMIO [16, c. 65].
I. OpexoBa mocmiKye TPUHITH-
MU KOHTPOJIO Kpi3b IX BITHO-
HIEHHS 7O €JIEMEHTIB MPaBOBUX
($hopM KOHTPOIBHOI IiSTIBHOCTI.
30Kkpema, aBTOpKa 3a3Hayae, 10
MPUHIIUIN KOHTPOJIO HATAI0Th
oMy (Oe3nmocepelHbO KOHTPO-
JI10) BHYTPIIIHKOI CTPYHKOCTI B
CUJIY TOTO, 1110 € Or0 TEOPETHY-
HUM CTPHKHEM, HEMUCAHUMU
MpaBUIaMH, JOTPUMAHHS SKHUX
HAJUIsIE TIPOBAKEHHS TaKOIO
KOMILIEKCHOIO ~ XapaKTepUCTH-
Koro, K edexktuBHIcTH [17, c.
314]. ToOTO, MPUHLIMIK BTLIIO-
I0Tb B JKUTTS Ta BHU3HAYAIOTh
BEKTOp peai3allii KOHTPOJIbHOI
TISTTBHOCT] Y BIATIOBIIHOCTI 10
Horo MeTH, 3aB/iaHb, (QYyHKIIIH.
Jlocuts  cilylIlHUMH ~ BU-
naroTbesl noniaau B. Xwmenb-
HUIIBKOTO, SKUH  MPUHIUIN
KOHTPOJIIO BU3HAUAE SIK 3arajb-
HOTIPUMHSATI MpaBuia Aii B KOH-
TPOJBHUX CHUTyallsX, L0 BTI-
JIFOIOTH C€KOHOMIYHI, COIlajabH1
W 1HII 3aKOHOMIPHOCTI cdepu
KOHTPOJIIO, BU3HAYaIOTh BUMO-
T'Y, BIIMIOBIAHO 10 SIKUX (popmy-
€THCS 1 PYHKIIIOHYE TICUCTEMA
KOHTPOJIIO B CUCTEMI YIIpaBIIiH-
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Hs (aAMIHICTPYBaHHS) CYCILIb-
ctBom [18, c. 16]. Haykoseup
pO3IIIsiIa€ KOHTPOJIb SIK OKPEMY
CUCTEMY, $IKa, CBOEIO YEProlo,
€ TMIiJICHCTEMOIO YTPaBIiHCHKOT
(a00 >k aaMIHICTpATUBHOI) [ii-
smbHOCTI. ToOTO, KOHTpOIb Ta
aJAMIHICTpyBaHHA (YTpaBIiHHSA)
CHIBBITHOCATHCS MK COOOI0 SIK
yacTkoBe W nuie. O3HayeHa mo-
3UIIA [IJIKOM BIAMOBIIA€ HALIUM
HAyKOBUM TMOTIIAJIAaM, SIK1 CHps-
MOBaHI1 Ha PO3YMIHHS KOHTPOJIIO
K CKJAJ0BOI aJMIHICTpaTHB-
HO-TIPAaBOBOTO PETYITIOBAHHS.

AHaJi3 HayKoBO1 JliTepaTypu
(A. I'ynses, B. KoOpuncekuit, €.
Koryrtunu, I. OpexoBa, B. Poman
Ta 1HIII) TIOKa3aB, IO MPUHITUITN
KOHTPOJIIO, SIKI TOUIMPIOIOTHCS
Ha TIeBHI cdepy KUTTEMISITb-
HOCTI, JOLUILHO IIOAUIATH Ha
3arajgpHl Ta cremianpHi. Taka
HEOOX1/IHICTh BUILIMBAE 13 Ha-
SBHOCT1 JIBOX TPYyN NPHUHIIUIIIB.
Jo mepmioi 13 HUX HajexaTh
Ti TNPUHIMUIHN, MO0 TPUTAMaHHI
OyIb-sIKIi KOHTPOJBHIN [IsJb-
HOCTI; IpyTra — BKJIFOYAE JIUIIIE Ti
MPUHIUIN, 10 PUTAMaHH1 JJis
MeBHOI c(hepH CYCITITBHOTO JKHT-
TS TA MOIIMPIOIOTHCS HA IEBHUMN
BU/I CYCTIUIBHUX BITHOCHH.

Tak, 10 3araJlbHUX TPUHLHK-
niB koHTpoio €. Korytnd Bij-
HOCHUTb: BEPXOBEHCTBO IIpaBa,
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3aKOHHICTh, YHIBEPCAJIbHICTB,
OTNEPaTUBHICTh, AOMUIBHICTB,
CHCTEMaTH4HICTh, TpodecioHa-
J113M, 00’ €KTUBHICTb, PEATTLHICTD,
pe3yasratuBHICTG [19, ¢. 98]. Jlo
toro x, C. KiBanoB Bka3ye, 110
NPUHIMIIAMH KOHTPOJIO € Ji€-
BICTb, CHCTEMATHYHICTH, 00’ €K-
TUBHICTh Ta TiacHicTh [20, c.
296-298]. O. Anapiiiko 10 JaHOT
rpyny TPHUHIUIIB BKIIOYAE 3a-
KOHHICTh, CUCTEMHICTb, JI€BICTD,
00’ €KTUBHICTH, BCCOIYHICTh, HE-
yHepeIKeHICTh, MIacHICTh [21,
c. 20]. 3 ommimy Ha HaBemeHi
NPUHLMIN JIOIUIBHO BKa3aTH,
10 HAYKOBIIl BUIUISIFOTh OCHOBHI
MPUHLIUIY KOHTPOJIIO, sIK1 € 0e3-
3alepeuHuMHU. 30KpeMa, 10 HUX
HaJIeXKaTh: 00’ EKTUBHICTH, e(eK-
TUBHICTh 200 pe3yJbTaTUBHICTD,
CHUCTEMaTUYHICTb a00 CHCTEM-
HICTh, NIACHICTb.

3aciyroByroTb Ha  yBary
no3uilii B. Tapamryka, skwii y
CBOEMY JIUCEpPTAIIHHOMY J0-
CJIIJDKEHHI, MPUCBIYCHOMY Te-
OpPETUKO-TIPAaBOBUM TTpoOIeMaM
KOHTPOJIIO Ta HAUISAY Yy Jep-
YKaBHOMY YTMpaBIiHHI, BUOKpe-
MUB [Ty HHU3KY MPUHIUIIB
KOHTPOJII0. 30KpeMa, HayKOBELb
JI0 HUX BKJIIOYMB: 3aKOHHICTD,
KOPEKTHICTb, LEHTpasi3M (abo
CcyOOpIHHAIIiS B CTY>KOOBUX Bij-
HOCHHAX), IIJJaHOBa OpraHiza-

il TISIBHOCTI KOHTPOIIOIOYHMX
opratiB, (haxoBa Creliaai3aIis
KOHTPOJII0, TpodeCioHami3Mm,
3pO3yMUJIICTh, HAYKOBICTb, pe-
aJbHICTh, 00’ €KTHBHICTH, ITOB-
HOTA, KOMIUIEKCHICTh, HEyIe-
PEIKEHICTh, YHIBEPCAIbHICTD,
CHUCTEMATHUYHICTh, J1€BICTD,
OTIEPaTUBHICTh, PE3yJIbTaTUB-
HICTh, TJIACHICTH, OMIIINAHICTD,
MPUHIIAIT B3a€EMOJIl  CITeIiami-
30BaHUX KOHTPOJIOIOYUX Opra-
HIB MDDK CO0O0I0 Ta 3 MPaBOOXO-
POHHUMM OpraHaMH, MPUHITUI
KOMaHJIHOCTI, paImioHaJIbLHOTO
PO3MOLITY KOHTPOJIbHUX MTOBHO-
BaXEHb MK KOHTPOJIIOIUYNMU
opraHamu, KOHLEHTpalii, par-
TOBIiCTh Ta iHII [22, ¢. 151-159].
Ha choronHimHii 1eHb HAayKOBI
HaNpaIfOBaHHS BKa3aHOTO BYE-
HOTO MPUHATITHO BBAXAIOTHCSA
€TAJIOHHUMHU Ta CTAHOBJISTH Te-
opetnyHuil (QyHaameHTt Oara-
ThOX CYYaCHHX HaIlpaIfOBaHb Y
c(epi KOHTPOJTIO.

BucuoBku. OTXe, HA OCHO-
Bl BUKJIaJICHOTO MOKHA OTpUMa-
TH HU3KY BHUCHOBKIB. 30KpeMa,
BapTO BHU3HAYUTH AaBTOPCHKE
OadeHHs KaTeropii «IpUHIUIHU
KOHTPOJIIO 'y cdepl peamizamii
Ta 3aXMCTy MpaB 1 cBoOOI 0ci0
3 1HBAJIITHICTION, MiJT SIKOIO Bap-
TO PO3YMITH pPENIaMEHTOBaHI
MDKHApOJIHUMHU Ta HaIlOHAIb-
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HUMH HOPMAaTHBHO-TIPABOBUMU
aktaMud (yHAaMEeHTalbHI, OC-
HOBOIIOJIOXKHI 17€1, 0a30BI 3aca-
Y BIANpaBHI Hayaja, 10 BH-
3HAYAIOThCS  IMIIEPATHBHICTIO,
00’€KTUBHOIO  3YMOBJICHICTIO
Ta BCEOIYHICTIO, BIJIOBIIHO J0
AKUX OpraHamu IyOJi4HOi Bia-
U 3IIACHIOETBCS KOHTPOJIbHA
TUSTBHICTh, 1[0  CIIPSIMOBaHA
Ha peaii3alliio Ta 3aXHUCT TMpaB
1 ¢cBOOOJ 0CI0 3 IHBaJIITHICTIO,
a Ha TaKOXX 3a0€3IMeUeHHS HOP-
MaJbHOTO (PYHKIIIOHYBaHHS CY-
CHIBCTBA 3 yYpaxyBaHHSIM IHTE-
peciB BKa3aHOi KaTeropii ocio.
[IpoBeaeHe  AOCIHIKEHHS
J03BOJISIE  3pOOMTH BHCHOBOK,
10 TPUHITUITN KOHTPOJIIO Y ce-
pl peamnizaiii Ta 3aXHUCTy IpaB
1 cBOOOA 0OCIO 3 1HBAJIAHICTIO
BapTO MOMIISATH HA TPU TPYIU:
OCHOBOTOJIOXKHI, (DyHKI[IOHAJIb-
H1 Ta oryjibHi. Jlo nepuioi rpynu
HaJIeXKaTh: IPUHIIAI IPIOPUTETY
npaB 1 cBOOOA JIFOAUHU Ta TPO-
MaJITHUHA, BEpXOBEHCTBA MPaBa,
3aKOHHOCTI, TyMaHi3My, JeMO-
KpaTu3My, pPIBHOCTI, 3a00poHU
JTUCKpUMIHAIll], HEBUYEPITHICTD,

rapaHTOBAHICTh  KOHCTHUTYIIIH-
HUX MpaB 1 cBOOO/ Ta 1HIII IPUH-
nunu. Jlo apyroi — mpuHOUNN
1HKJTI0311, PIBHOCTI OC10 3 1HBa-
JMAHICTIO 3 IHIIAMH JIIOIbMH,
HEUCKPUMIHAII 3a O03HAKOIO
IHBATIAHOCTI, 3a0e3MeUYCHHs Ta
peanizauii TpyAOBUX IpaB 0ci0
3 1HBAJIIHICTIO, COLIAJIbLHOI HO-
IIOMOT'M 0c00aM 3 IHBaIIIHICTIO,
JIePKaBHOTO ¢dinaHCcyBaHHS
chepu 3abe3neueHHs paB 0cid
3 1HBaJHICTIO, TPEBEHII] iH-
BaJIITHOCTI, a TAKOX 1HIII TPHUH-
IUTI, SIK1 CTOCYIOTBCS peari3altii
Ta 3aXHUCTy MpaB 1 cBOOOI 0ci0
3 iHBamigHicTI0. OCTaHHS Tpyma
MIPUHIIMITB BKJIIOYAE: CUCTEM-
HICTh, CHCTEMAaTHYHICTh, IIPO-
30piCTh, KOMIIETEHTHICTb, IPO-
decionanizM, HeynepeaKeHICTh,

JIIE€BICTh, IIOBHOTA, IJIACHICTD,
00’€KTUBHICTh,  IIJI3BITHICTD,
CyOOpIUHAIINHICTh, HE3aIeK-

HICTh, JOCTOBIPHOCTI, Y4YacTb
IPOMAJICHKOCTI, CBO€YACHICTb,
pealIbHICTh, MIIAHOBICTh, HAYKO-
BICTb, B3a€MOJIs, BIJIIOBIAJIb-
HICTh, HOPMATUBHO-TIPABOBA BU-
3HAYEHICTh (OPM 1 METOIIB.
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