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MPOBJIEMHI IIUTAHHS 3AIMCHEHHS
HOTAPIAJIBHUX JII 3 HEPYXOMHUM MAVMHOM HA
TUMYACOBO OKYIIOBAHUX TEPUTOPISIX YKPAITHU

Jlyubka I'.B. IIpo6seMHi nuTaHHA 30iliCHEHHSI HOTapiajib-
HHX Jiii 3 HEPyXOMMM MAHHOM HA THM4YaCOBO OKYNOBAHHUX Te-
pUTOpPiAX YKpaiHu.

B cTarTi onucyroThCs IOPUANYHI HACTIIKA TUMYACOBO1 OKyIa-
111 YaCTUHU TEPUTOPil YKpaAiHU Ta CTBOPEHI NEPEIIKOIU B OXOPOHI1
1 3aXMCTI UBUIBHKUX TMpaB TPOMASH Ha WX TEPUTOPISIX, a caMme,
po3TallloBaHe Ha TUMYAcOBO OKYIOBaHiN Teputopii. OGTrpyHTOBY-
€THCSl BAXUJIMBICTh HOTAplaJdbHOI (POPMU OXOPOHHM 1 3aXHCTY CHa-
KOBHX MPaB Ta TPYAHOIII B il BUKOPUCTAHHI KUTEIIMU TUMYACOBO
OKYTIOBAaHUX TEPUTOPIHN y 3B’SI3KY 13 MPUIUHEHHSAM JIISITIBHOCTI Op-
raHiB BJIaau YKpaiHu Ha 3a3HaYEHUX TePUTOPisix. POOUTHCS BUCHO-
BOK PO T€, 10 Y HOTapiaJbHOMY MPOBAKEHHI Y cepl nepexomay
IpaBa BIACHOCTI Ha MaiHO, Ji¢ HOTapiajdbHi BIIHOCHHU OOTSKEHI
JIEI0 TIPABOTO PEKUMY THMYACOBOI OKyIalii TepuTopii Ykpainu,
HOTapiabHI MpoleCyaabHi Ail 3A1HMCHIOIOTHCS Ha TEPUTOPii YKpaiHu
HOTaplaJbHUMU OpraHaMu (Jiep>KaBHUMU UM MPUBATHUMU HOTap1y-
caMH) Ha MiJICTaBl 3arajJbHUX Ta CHEIiaJbHUX HOPM 3aKOHOIaBCTBA
y cdepl mpaBa BiracHOCTI. ['pomansHam, HE3aJIEKHO Bia HAOYTTS
HUMU CIIEIIaJIbHOTO MTPABOBOTO CTATYCY, TAPAHTYEThCS OXOpPOHA Ta
3aXHUCT iX MpaBa BJACHOCTI Ta 1HIII PEYOBl MpaBa Ha HEPYXOMe Maii-
HO, SIK€ PO3TAIIOBaHE HAa TUMYACOBO OKYIOBaHIN TepUTOPIi, y pasi
KOJIM BOHO HaOyTe BIAMOBIIHO /10 3aKOHIB YKpaiHU.
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pOHa MpaB, 3aXUCT MpPaB, TAMYACOBO OKYIOBaHA TEPUTOPis YKpai-
HU, MEIITKAHI[I THMYAaCOBO OKYTIOBaHOT TEPHUTOPIi.

Lutska H. V. Problematic issues of notarial acts with real
estate in the temporarily occupied territories of Ukraine.

The article describes the legal consequences of the temporary
occupation of part of the territory of Ukraine and created obstacles
to the protection and protection of civil rights of citizens in these
territories, namely, in the implementation of their ownership of real
estate located in the temporarily occupied territory. The importance
of the notarial form of protection and protection of hereditary rights
and the difficulties in its use by the inhabitants of the temporarily
occupied territories in connection with the termination of the activities
of the authorities of Ukraine in these territories are substantiated.
It is concluded that in notarial proceedings in the field of transfer
of ownership of property, where notarial relations are burdened
by the legal regime of temporary occupation of Ukraine, notarial
proceedings are carried out in Ukraine by notarial bodies (public or
private notaries) on the basis of general and special legislation in the
field of property rights. Citizens, regardless of their acquisition of
special legal status, are guaranteed protection and defense of their
property rights and other real rights to immovable property located
in the temporarily occupied territory, if it is acquired in accordance
with the laws of Ukraine.

Key words: notarial process, property right, protection of rights,
protection of rights, temporarily occupied territory of Ukraine,
inhabitants of temporarily occupied territory.

IlocTanoBka mpobjemu
Ta AKTYAJbHICTh HOCJIIKeH-
Ha. Bix 20 mrotoro 2014 poxy
Mo TEMNEepIlIHIi yac (CTaHOM Ha
2020 pix) HaA JEIKUX TEPUTOPI-
ax YKpaiHu [li€ MPaBOBUU pe-
KM THUMYacOBOI OKyTaIlii Te-
putopii  Vkpainu. BignosigHo
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1o cr. 1 3akony VYkpaiau "IIpo
3a0e3mneueHHs TpaB 1 cBOOOX
rPOMaJsiH Ta IMPABOBUU PEKUM
Ha THMYacoBO OKYIIOBaHii Te-
putopii Ykpainu" [1] Tumuaco-
BO OKYIIOBaHa TepuTopis YKpa-
iHM € HeB1J €MHOI0 YaCTUHOIO
TepuTOpii YKpaiHu, Ha AKy TIO-
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mmproeTbes 1ig Koncrurymii ta
3aKOHIB YKpaiHu. 3a CT. 3 1bOro
3aKOHY TUMYaCOBO OKYIIOBAaHOO
TEPUTOPIEI0 BU3HAYAETHCS: 1)
CYXOITyTHa TEpUTOPis ABTOHOM-
Hoi PecnyOniku Kpum Ta micta
CeBacTornosnis, BHYTpIIIHI BOJIU
VYkpainu 1ux TepuTopii; 2) BHY-
TPIIIHI MOPCHKI BOJU 1 TEPUTO-
piasibHe MOpe YKpaiHU HaBKOJIO
Kpumcbkoro miBocTpoBa, Te-
PUTOPisT BUKIIFOUHOT (MOPCHKOT)
E€KOHOMIYHOI  30HM  YKpaiHu
B3JIOBXK y30epexksi Kpumcbko-
'O MBOCTPOBA Ta MPUIETIIOTO J0
y30epexokss KOHTHUHEHTAIbHOTO
menbdy Ykpainu, Ha K1 MOIIN-
PIOETBCS IOPUCAMKINIS OpTraHiB
Tep>KaBHOI BIaau YKpaiHU BiJI-
MIOB1THO JTO HOPM MiKHAPOTHOTO
npaBa, KoHnctuTyuii Ta 3akoHIB
VYkpainu; 3) Hagpa mija TepuTo-
pisiMu, 3a3HAUEHUMH Y MyHKTaxX
1 Ta 2 mi€ei cTarTi, 1 MOBITPSAHUN
IPOCTIp HAJl IUMU TEPUTOPISIMHU.
3rigHo i3 cT. 1 3akoHy Ykpainu
"IIpo 0coOAMBOCTI JIepKaBHOI
MOJIITUKH 13 3a0€3MeYCHHS Jep-
KABHOTO CyBEpeHITeTy YKpai-
HU Ha THUMYacoBO OKYIOBaHUX
Teputopisix y JloHempkiil Ta
Jlyrancekiit obmactax" [2] ThM-
4acOBO OKYIOBaHUMHU TEPUTOPI-
smu y JloHerpkiii Ta Jlyranchbkin
o0nacTsIX Ha JE€Hb YyXBalleHHS
IbOTO 3aKOHY BHU3HAIOTHCS Ya-

CTUHU TEpUTOPii YKpaiHu, B Me-
XKax SKUX 30poiiHi HopMyBaHHS
Pociiicekoi deneparrii Ta okymna-
iiHa aaMiicTpaiist Pocilicbkoi
®deneparlii BCTAHOBWIN Ta 3]11H-
CHIOIOTh 3arajJlbHUi KOHTPOJIb, a
came: 1) cyxomyTHa TepuUTOpis
Ta 1l BHYTPIIIHI BOJU Y MeXax
OKPEMHUX PAMOHIB, MICT, CEJIHIII
i cin Jlonenpkoi Ta Jlyrancbkoi
oOnacrteit; 2) BHYTpIIIHI MOp-
ChbKI BOIHM, MPWIETII JI0 CYyXO-
MyTHOI TepUTOpii, BU3HAYEHOI
nyHKTOM | T11i€l vactwaM; 3)
HaJpa MiJl TEPUTOPISIMHU, BU3HA-
YeHUMU MTyHKTaMu 1 1 2 1€l va-
CTUHH, Ta TOBITPSIHUI TPOCTIp
HaJl [UMU TEPUTOPISIMHU.

Kpim Toro, BiIMOBITHO [0
cT. 9 3akony Ykpainu "lIpo 3a-
OesreueHHs mpaB 1 cBOOO Tpo-
MaJiiH Ta MPaBOBUU PEXUM Ha
TUMYACOBO OKYIIOBaHii TEPUTO-
pii Ykpainu" nepkaBHI OpraHu
Ta OpPraHd MICLIEBOIO CaMOBPsI-
JyBaHHS, YTBOPEHI BiJIMOBIA-
HO 1m0 KoHctutymii Ta 3akoHIB
VYkpainu, iX mocamoBi Ta CIIyX-
00B1 0COOM Ha TUMYACOBO OKY-
TIOBaHIN TEPUTOPIi MIIOTH JIHIIE
Ha MIJCTaBl, y MeXax MOBHOBA-
KEeHb Ta y CHocio, 1o nepeada-
yeHi KoHctutyiiero Ta 3akoHa-
MU Ykpainu. byae-siki opranwu,
ix mocasoBi Ta ciry>k00B1 0cOOHM
Ha TUMYacoBO OKYIOBaHii Te-
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putopii Ta iX JISUIBHICTH BBa-
KAIOThCSI HE3aKOHHUMH, SIKIIIO
11l opraHu abo ocoOu CTBOPEHI,
oOpaHi 4u MpU3HAYECH] Y TOPSII-
Ky, HE epe0ayeHoMy 3aKOHOM.
Bynp-skuii akT (pimeHHs, JOKY-
MEHT), BUJAHUI opraHamu Ta/
abo ocobamu, mependaueHUMU
YaCTUHOIO JPYTOI0 IE€T CTATTI, €
HEIMCHUM 1 HE CTBOPIOE TIPABO-
BUX HACJIJKIB.

TakuM 4yrHOM, HaUIOWIMpE-
HIIIOIO MPOOJIEMOIO, SIKa BUHHU-
Kae y cdepi mpuUBaTHOTO IMpaBa
Ta CTOCYETHCS 3aXUCTy IIpaB
Ta cBOOOJ TpoMaisH YKpaiHwu,
SIK1 TIPOYKUBAIOTh HA TUMYACOBO
OKYIIOBaHHX TEPUTOPIsIX, € pe-
anizaiis HUMH CBOTO IpaBa Ha
BiUY>KEHHSI HEPYXOMOTO MaiiHa,
SIK€ PO3TaIlIOBaHE HA TUMYACOBO
OKYTIOBaHiii TepuTopii YkpaiHu.
Biarak, 3Bakaroum Ha BUMOTHU
CT. 9 BHILE 3a3HAUYEHOIO 3aKO-
HYy, 0QOPMHUTHU TIPaBO BIIACHOCTI
Ha 1€ MaifHo, Hanpukiag B AP
Kpum, un Ha HEMAKOHTPOIBHIN
VYpsany Ykpaiau Tepurtopii B [o-
HenpKiil uyn Jlyrancekiit oOnac-
TSX, € HEMOXKJIMBUM.

I[le migTBEepKy€THCST 1
BHUCHOBKOM, 3pOOJIEHUM B JIOTIO-
Bi/ll YmpasiiHHs BepxoBHOro
komicapa OOH 3 mpaB mronuHU
"Curyanisi 3 mpaBaMu JIIOJUHU
B THMYacOBO OKYIOBaHil AB-
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ToHoMHIM Pecny6omini Kpum Tta
micti CeBacromoni (Ykpaina)",
JIe KOHCTaTy€eThCA, 1110 "3 rovar-
KOM OKYTIaIlii yKpaiHChK1 3aKOHU
Oynu 3amiHeH1 3akoHaMu Pociii-
cekoi Deneparrii Bcymeped 30-
OOB’s13aHHSIM 32 MDKHAPOIHUM
TryMaHITapHUM TIPaBOM, 3T1IHO
3 AKUM ICHYIOUE€ 3aKOHOJIaBCTBO
OKYTIOBaHO1 TEPUTOPii MTOBUHHO
3anumaruca YnHHuM" [3].

Crnix TakoX 3a3HAYUTH, 11O
HAa HEJOMYILIEHHS MOPYIIEHHS
Ta OOMEXKEeHHSI IIpaB Ta CBOOOJT
TPOMAJISH, SIKi IPOXKUBAIOTH Ha
TUMYacOBO OKYIOBAaHUX Tepu-
Topisx VYkpainu BepxoBHoio
Pagoro Ykpainum npuiiHATO psil
3aKOHIB, a came: 3aKOHM YKpa-
iam "Ilpo 3abe3meueHHs TpaB i
cB0O0OJ rpOMaJsH Ta MPABOBUUI
pPEXKMM Ha TUMYAacOBO OKYTOBa-
Hil Tepuropii Ykpainu" Binx 15
kBiTHS 2014 poxy Ne 1207-VII,
"I[Ipo ocobGmuBOCTI Jep)kaBHOT
TOJIITUKH 13 3a0€3MeYeHHS Jep-
KABHOTO CYBEpEHITETY YKpaiHu
Ha THMYacoBO OKYIOBaHUX Te-
putopisaix y Jonenpkiit ta Jly-
raHCchbKil oonactsax" Big 18 ciuns
2018 poky Ne 2268-VIII Too.

Biarak, B mpakTu4Hiil 1uio-
HIMHI iICHY€e mpoliema ohopM-
JIeHHS HOTaplycoM MpaB, MOB’si-
3aHUX 13 TEpexoJoM IpaBa
BJIACHOCTI Ha HEpyXoMe MaifHo,
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SIKe PO3TAIIOBAHE HA THMYACOBO
OKYTIOBaHii TepUTOpii YKpaiHu.

Cran nocaigxenns. Po3s’s-
3aHHS TPOOJIeM, TOB’S3aHUX i3
3aXHMCTOM Ta OXOPOHOIO IpaBa
BIIACHOCTI Ha HepyxoMme Mai-
HO, € MPEAMETOM JIOCIIKEHHS
0araTbOX HayKOBLIB Ta IpakK-
TUKIB. BiaTak OCHOBY HAaIoro
JOCJTIDKEHHSI CTAHOBIISATH Tpalli
BITYM3HSHHUX 1 3apyODKHHUX J0-
CITHUKIB y cdepi mpaBa Biac-
HOCTI, a came mpaii: I. JI3epu, A.
Hosrepra, B. I'anynsko, B. Ka-
nakypu, B. Kucins, O. Kapmasu,
O. Koxanoscekoi, P. Maiinanu-
ka, K. Hexit, I. Cracibo-®aree-
Boi, C. ®ypcu, €. XaputoHoBa
Ta 1. PazoM 3 TuM, B 1opuand-
Hill JiTeparypi KOMIUIEKCHO HE
JOCIIPKEHO THTAHHS TEePEXOIy
npaBa BJIACHOCTI Ha HEpPyXoMme
MalHO, PO3TAlllOBAaHE HAa THUM-
4acoOBO OKYIIOBaHI TepuTOpii
VYkpainu.

OTxe memoro crarti € Ha-
YKOBO-TIPAKTUYHUN aHAI3 TO0-
PSIKY BUMHEHHS HOTapialbHHUX
T{, TIOB’S3aHUX 13 TIEPEXOIOM
npaBa BJIACHOCTI Ha HEpyxXome
MalHO, PO3TAlllOBAaHE HAa THUM-
4acOBO OKYITOBaHHUX TEPUTOPIAX
VYkpainu.

Buxkiax ocHOBHOro mare-
piauy. Biguy>xeHHst HEpyXoMOro
MaifHa 3aBXIU TOB’S3y€TbCA 13

MePEeX0/I0M TpaBa BIACHOCTI BiJT
onuiel ocodu mo 1Hmoi. OCKUIb-
KM 3TigHo 13 ¢T. 316 L{uBiIbHO-
ro KOJEKCYy VYKpaiHu TIpaBoM
BJIACHOCTI € TIpaBO 0OCOOM Ha
pid (MaiiHO), SIKE BOHA 3IIHCHIOE
BIJIMOBITHO /IO 3aKOHY 3a CBOEIO
BOJICIO, HE3aJIEKHO BlJ BOJII 1H-
mux ocio.

3BepTaeMo yBary Ha Te, IO
PO3KPHUTTS TOHATTS Ta 3MICTY
npaBa BJIIACHOCTI cepejl HayKOB-
IiB, SIK MPAaBWJIO, HE BUKIIUKAE
KBaBO1 TUCKYCIi, OCKIIbKU Bij-
noB1HI HOpMU MicTAThes B LK.
Tak, nanpuknazn, K. Hekit 3 Te-
OPETUYHOI TOYKH 30pYy PO3KpH-
Bae 3MicCT "mpaBa BiacHoOCTI" Ta
JIOBOJIUTH, IO B 00 €KTUBHOMY
CEHCI TIPaBO BJIACHOCTI PO3TIIs-
JA€ThCS SIK TIPABOBUN 1HCTUTYT,
MO0 € CYKYIHICTIO TIPaBOBHX
HOPM, SIK1 PETYyJIIOI0Th BIIHOCH-
HU BJIACHOCTI, TOOTO PETyIIOI0Th
Ta 3aXUIIAIOTh MPUHAIEKHICTD
MalHOBUX OJar KOHKPETHUM
cy0’ekTaM. A BXKe MiJ IPaBoM
BJIACHOCTI B CyO €KTHBHOMY
CEHC1 PO3YMIETHCSI CyO’ EKTUBHE
IIPaBO BJIACHUKA, SIKE, 5K 1 OyJIb-
sIKe Cy0’ €KTHBHE MPABO, € MIPOO
JI03BOJICHOT TIOBEIHKH yTIOB-
HOBa)KE€HOI 0co0u 1 mepeadagae
MOYKJIMBICTh 0COOM Ha CBil pO3-
Cy/, HE3aJIeKHO BiJ BOJI THIITUX
0c10, BU3HAYaTH CBOIO IMOBEIIH-
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Ky CTOCOBHO HAJIS)KHHUX 1M pe-
yeit [4]. [Ipu ubomy, B. T'anynb-
KO CIIyIIIHO BKa3ye, 110 JeprKaBa
3MIACHIOE TIOCHJIEHY OXOpPOHY
MPUBATHOI BIACHOCTI JIIOIMHU
Ta CTBOPIOE YMOBH ISl 11 HAOyT-
TS rpoMajisiHamu [S].

3act. 317 LIK Ykpainu came
BJIACHUKOBI HaJIEKaTh IpaBa BO-
JOAIHHS, KOPUCTYBAaHHS Ta PO3-
MOPAKAHHS CBOIM  MaWHOM.
Ha 3wmicT mpaBa BIacHOCTI He
BITUBAIOTH MICIE MPOKUBAHHS
BJIACHUKA Ta MICLE3HAXOIKCHHSI
MaiHa.

ToGT0, HE3Bakarouum Ha Te,
10 Ha JESIKUX TEPUTOPIAX YKpa-
iHU JTi€e MPaBOBUI peKUM TUMYa-
coBOi OKymalii Tepuropii Ykpa-
iHU, 32 AKMM OXOpOHA Ta 3aXUCT
mpaBa BJIACHOCTI TPOMAJISIH Mae
0COOJIMBOCTI, BU3HAYEH] B 3aKO-
H1, TPOMAJISTHU, SIK1 MAIOTh HEPY-
XOM€ MaiHO, MpPaBO BIACHOCTI
Ha sIKE 3apeECTPOBAHE BIAMOBIA-
HO JI0 3aKOHOJaBCTBa YKpaiHW,
Ta SIKe 3HAXOAUTHCS HA THUM-
4acOBO OKYIOBaHIN TepUTOpii
VYkpainu, MOXyTh peani3yBaTu
CBO€ IPaBO BJIACHOCTI LUISIXOM,
HANPUKIAJ, YKJIaJIeHHS JOTOBO-
Py KyHiBJIi-TIpOaXxy, JapyBaHHs
TOIIIO HEPYXOMOTO MaiHa (KUT-
Ja, 3eMeJIbHOI AUISHKH TOILIO),
SIK€ 3HAXOIUTHCS HA TUMYACOBO
OKYTIOBaHii TepUTOPii.
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HayxoBo-npaktuunuii ana-
Ji3 3MICTY HOPM 3aKOHOJIaBCTBA
VYkpaiau y cdepi 3abe3rnedcH-
HSl peai3arii mpaBa BIIACHOCTI
Ha MaWHO JOBOJAMUTH, IO IO-
CBITYCHHS IIMBUIBHO-TIPABOBHX
MPABOYMHIB IIOJI0 HEPYXOMO-
ro MaifHa, Sike 3HAaXOIUTHCS Ha
TUMYaCOBO OKYIIOBaHIl TEPUTO-
pii YkpaiHnu, a Tako)Xk BUMHEHHS
IHIIMX MPOILECyadbHUX M Yy
chepi HOTapiadbHOTO MPOIIECY,
OB’ sI3aHUX 13 TIEPEXOJOM TIpa-
Ba BJIACHOCTI Ha Take HEpyXome
MalHO, BIOYBA€THCS y MOPSII-
Ky, B MEXax Ta B CTPOKHU, BU3HA-
YeHl 3aKOHOM YKpaiHH, 3 0CO-
OnMMBOCTAMH, TependayeHuMuU
CHeliaJbHUM 3aKOHOIABCTBOM.
Takuii BUCHOBOK, 30KpeMa, Clli-
Iy€ 13 3MICTY HOpMH CT. 4 3aKo-
Hy Ykpainu "[Ipo 3a0e3neuden-
HSl MpaB 1 cBOOOJA TpOMaJsH Ta
NIPaBOBUI PEKUM Ha TUMYACOBO
OKYTIOBaHIi TepuTopli YKpa-
iHn", 3a SKOI Ha THMYacOBO
OKYTIOBaHIi TEPUTOPIl HA CTPOK
Ii1 IbOro 3aKOHY MOIIMPIOETHCS
0COOJNMBHUI TIPABOBHUI PEKUM,
30KpeMa, BUNHEHHsI IPaBOYHNHIB,
pearizarii iHIMX IpaB 1 CBOOO/T
JIOIUHY 1 TPOMAJIIHUHA, B TOMY
YUCII 1 CIIaJIKyBaHHSI.

3araipHOBIIOMO, IO B
VYkpaini BiTHOCHHHU, TIOB’ s13aH] 13
NEPEeX0/IOM IpaBa BIACHOCTI Ha
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HEpPYyXOME€ MalHO, PEryItO0ThCS
HopMamu [IMBUIBHOTO KOzEKCY
VYKpainu, 3eMeNbHOro KOAEKCY
VYkpainn, I[lomaTtkoBoro kopek-
cy VYkpaiHHu, 3aKoHy YKpaiHH
"IIpo HoTapiar", 3akony Ykpai-
uu "[Ipo mixkHaponHe npuUBaTHE
npaBo" Ta IHIIUMH 3aKOHAMU
VYkpainu, a TakoX IiJI3aKOHHU-
MU aKTaMU YKpaiHW, TIPUKHSITHU-
MU Ha BUKOHAHHS HOPM 3aKOHIB,
30kpeMa, [lopsakoM BUMHEHHS
HOTaplajdbHUX A1 HOTapiycaMu
VKpaiHu, 3aTBEpIKEHUM Ha-
ka3oM MiHicTepcTBa FOCTHIIIT
VYkpainu Big 22 motoro 2012
poky Ne 296/5 (mie 13 3miHamMu 1
JIOTTIOBHEHHSIMU ) TOIIO [6].

Pa3zom 3 TuM, 3Bakaroum Ha
NpUHLUIY, BHUKIaneHi B Kou-
cTuTylii YkpaiHu, iMrepaTuBHI
HopMH 3akoHy Ykpainu "lIpo
3a0e3reyeHHs TpaB 1 CBOOO
IpOMaJIsiH Ta MPABOBUM pEKUM
HA TUMYAaCOBO OKYTIOBaHii Tepu-
Topii Ykpainu", a TakoX 1HIIMX
3aKOHIB YKpaiHH, MPUIHATUX HA
3a0e3MeueHHsT OXOPOHM Ta 3a-
XUCTY IIpaB TPOMaJIsiH YKpaiHU,
K1 MPOXKUBAIOTh HA TUMYACOBO
OKYTIOBaHIi TepuTopii Ykpai-
HU, YKpaiHCbKE 3aKOHOJIABCTBO
BCTAHOBJIIOE OCOOJIMBOCTI 3a-
Oe3rmedeHHs peamizailii  IXHiX
IpaB BIACHOCTI.

Tak, cr. 11 3akony Ykpainu
"IIpo 3abe3neveHHs mpaB i CBO-
001 TpoMaJsiH Ta MPaBOBHM pe-
UM Ha THMYacOBO OKYITOBaHi
Teputopii YkpaiHu', BU3HAUEHO,
0 HA TUMYAcOBO OKYIOBaHii
TEpUTOPIi MPABO BIACHOCTI OXO-
POHSIETBCS 3TIAHO 13 3aKOHOZAB-
CTBOM YKpaiHH. 3a JEpKaBOIO
VYkpaina, ABroHoMHOI0O Pecny-
omikoro Kpum, TepuropianbHU-
MH TpOMaJaMHd, y TOMY YHCII
TEPUTOPIATBHOIO TPOMAJIOI0 Mi-
cra CeBacromnosi, Aep>KaBHUMHU
opraHamu, OpraHaMu MiCIIEBO-
ro CaMOBpSAyBaHHS Ta IHIIUMHU
cy0’ekTaMu TyONIYHOTrO TpaBa
30epira€Thcs MPaBo BIACHOCTI Ta
1HIII PEYoBl MpaBa HA MalHO, Y
TOMY YHCJIl Ha HEpyXOMe MaifHo,
BKJIIOYAIOUM 3EMEJIbHI JIUISTHKH,
10 3HAXOAWUTHCS Ha TUMYACOBO
OKYIIOBaHiii Teputopii. 3a izuu-
HUMU 0CO0aMHM, HE3aJIeXKHO Bif
HAOyTTsS HUMHU CTaTyCy ODLKEHIIs
YM IHIIOTO CHEeliaJbHOIo Mpa-
BOBOIO CTarycy, MiANPUEMCTBA-
MU, YCTaHOBaMH, OpraHizallisMu
30epiraeThCs MpaBo BIACHOCTI Ta
HIIN pevoBi MpaBa Ha MalHO, y
TOMY YHCJIi Ha HEpyXOMe MaifHO,
BKJIFOYAIOYM 3€MEJIbHI JIUISTHKH,
0 3HAXOJUTHCS HA TUMYACO-
BO OKYIIOBaHI TEPUTOPIi, SIKIIO
BOHO HaOyTe BIAMOBIAHO IO 3a-
KoHIB Ykpainu. HaOyTTs Ta nmpu-
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MUHEHHS MIPaBa BIACHOCTI Ha He-
pyxoMe MaifHO, SIKe 3HaXOIUTHCS
HAa TUMYacCOBO OKYIIOBaHIi TE€pH-
TOpii, 3MIHCHIOETHCS BiAMOBITHO
JI0 3aKOHOJABCTBA YKpalHU 3a
MEKaMU TUMYacOBO OKYIOBaHOT
Teputopii. Y pas3l HEMOXKIMBO-
CT1 3MIHCHEHHS JICPKABHUM Pee-
CTPaTOpPOM MOBHOBAXXEHb MO0
JIEpKaBHOI peecTpallii peuoBUX
IPaB HA HEPYXOME MAMHO Ta 1X
OOTSDKEHb Ha THMYacOBO OKY-
MOBaHIA TEPUTOPIi OpraH Jep-
YKaBHOI peecTparlii BU3HAYAEThCS
KaGinerom MinictpiB VYkpainu.
Ha TumuacoBo OKymoBaHiil Te-
putopii  Oyab-SKMii MPaABOYUH
IIOI0 HEPyXOMOro MaiHa, y
TOMY YHCIT OO0 3€MEJIbHUX Ti-
JSTHOK, BANHEHUH 3 TOPYIIEHHSM
BUMOT [IOTO 3aKOHY, IHIINX 3a-
KOHIB YKpaiHU, BBaXKa€ThCsl He-
JUHUCHUM 3 MOMEHTY BUMHEHHS 1
HE CTBOPIOE IOPUANYHHUX HACTI]I-
KiB, KpIM THX, IO TOB’SI3aHI 3
Horo HeaiMcHICTIO. 3emuts, 11 Ha-
npa, atMocdepHe TOBITPSI, BOIHI
Ta 1HII TPUPOIHI PECYPCH, IO
3HAXOJSATHCS B MEXaX TEPUTOPIi
VYkpainu, mpupoaHi pecypcH ii
KOHTUHEHTAJILHOTO 1IeNb(y, BU-
KJITFOYHOT (MOPCBHKOi) E€KOHOMiY-
HOT 30HH, 5IKI € 00’ €KTaMH TIpaBa
BJIACHOCT1 YKpPaiHCHKOTO HapO/y,
BIICBKOBE MalHO, MaiHO Jiep-
KABHUX OpraHiB, Jep>KaBHHUX
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HiANPUEMCTB, YCTAaHOB Ta Opra-
Hi3alliH, 1110 3HAXOAITHLCS Ha THM-
4acoOBO OKYTIOBaH1M TEpUTOPIi 1 €
BJIACHICTIO JIepaBu YKpaiHa, He
MOXKYTbh MIEPEXOUTH Y BIACHICTh
HIINX JepXKaB, OPUANIHIX a00
¢i13uyHNX 0Ci0 B 1HIIKHI cHOCiO,
HDK TependoadeHuii 3aKOHaMU
VYkpainu.

OTxe, HOTapiaJbHI MpoIIe-
CyallbH1 Jii, SIK1 3A1HCHIOIOTHCS
HOTapiycaMu y HOTapiajJbHOMY
MPOBAHKCHH] IIO0 TIEPEXOTY
npaBa BJIACHOCTI Ha HEpyXoMme
MaifHO, sIKe 3HAXOJUTHCS Ha OKY-
NoBaHii TepuTopii YKpaiHu, Bix
BJIaCHUKa 110 HaOyBadiB IMpaBa
BJIACHOCTI Ha TaKe MaiiHO BUMHSI-
IOTBCS Y TIOPSIIKY, BU3HAUCHOMY
3akonom Ykpainu "[Ipo HOTapi-
at" 3 ocoOIMBOCTAMH, TIepenoda-
yeHuMU B 3akoHi Ykpainu "IIpo
3abe3nedyeHHsT TpaB 1 cBoOOA
IpOMAJIsiH Ta MPABOBHUI pexUM
Ha THMYACOBO OKYTIOBaHil Tepu-
Topii Ykpainu'" 3a MexamMu OKy-
noBaHoi TepuTopii YKpainu, aie
Ha TepuTopii Ykpainu. Bci mpa-
BOYMHH IIO/I0 TEPEXOAy IpaBa
BJIACHOCTI Ha HEpyXoMe MaifHo,
SIKe 3HAXO/IUTHCS HA OKYIIOBaHIN
TepuTOpii YKpaiHu, BYMHEHI Ha
TUMYacOBO OKYTOBaHIM TepH-
Topii YKpaiHu HOTapiycaMu, siKi
NPU3HAYCHI HA TOCAH BCyeped
Koncturyii Ta 3akoHy Ykpainu
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"IIpo HoTapiatr", € HenlMCHUMHU
3 MOMEHTY iX BUMHEHHS. Bigrak
OyIIb-IKWUX TIPABOBUX HACIIJKIB,
OB’ A3aHUX 3 MEPEXO/IOM IpaBa
BJIACHOCTI B1Jl OJHIET 0co0u 110
iHImoi Taki HOTapianbHI 1ii He
HOPOJIKYIOTh, KPIM THX, SIK1 CTO-
CYIOThC iX HepiiicHoCTi. Tomy
TaKi JIOTOBOPHU TMPO BiIUY>KEHHS
IpaBa BJIACHOCTI € HIKYEMHI.
Takuii BHUCHOBOK, 30Kpe-
Ma, MiITBepIKyeThcsi Po3smo-
pamxenna Ypsaay "llpo 3areep-
JDKEHHSI TIepesiKy HaceJIeHHX
NYHKTIB, Ha TEPUTOPIl SKUX
OpraHu Jep>aBHOI BIAJAH TUM-
4acoBO HE 3MIHCHIOIOTH CBOI
NOBHOBAXXCHHA, Ta MEpPeJiKy
HACEJICHUX IMYHKTIB, M0 pO3Ta-
[IOBaH1 Ha JIiHIl 31TKHEHHA" BIJ
7 nuctonana 2014 p. Ne 1085-p,
Hakazom MinicTepcTBa roCTHIIIi
VYkpaiau "lIpo HeBigkmamHi 3a-
X0 MIOI0 3aXMCTy MpaB Ipo-
MaJISIH Ha TePUTOPii TPOBEICHHS
AHTUTEPOPUCTHYHOT omepartii”
Bix 17.06.2014 Ne 953/5, B sxo-
My, 30KpeMa, BKa3yeThCsl Ha Te,
10 HOTapiaibHI Mii 1010 HEPY-
XOMOTO MaifHa, sike po3TallioBa-
HE B HACENICHUX MyHKTAaX, Ha Te-
pPUTOPIii IKUX OPTaHH JEP>KaBHOI
BJIaJM THUMYacOBO HE 3/1HCHIO-
I0Th CBOi MOBHOBAXKEHHSI, 3JI1H-
CHIOIOTH BIJIMOBIIHO MPUBATHI
Ta Jep)KaBHI HOTaplycH iHIIMX

paiioniB Jlyrancekoi Ta [lone-
IbKOT oOyacTeil BIAMOBIIHO 10
3aKOHOJIaBCTBA.

Pa3zom 3 TuM, IIKaBICTH JJIA
TEOPii Ta MPAKTUKU BUKJIMKAE Ta-
Kok Hakxa3 MinictepcTBa 10CTH-
uii Ykpainu «I[Ipo BperymtoBanHs
BIZJTHOCHH, TTOB’SI3aHUX 3 JI€PKaB-
HOIO PEECTPALIIEI0 PEUOBUX TPaB
Ha HEepyXxoMe MaifHo, 10 po3Ta-
IIIOBaHE Ha TUMYACOBO OKYIIOBa-
Hill TepuTopii Ykpainm» Big 28
oepesns 2016 poky Ne 898/5, 3a
sKUM: 1) JepikaBHA peecTparis
MpaBa BIACHOCTI Ta 1HIIKUX PEyo-
BUX IIpaB Ha HEpyxoMe MaifHo,
[0 PO3TAlllOBaHE B MeEXax Te-
putopii ABroHOMHOI Pecmy®6i-
ku Kpum, micta CeBacromosns,
a TaKoXX TUMYacOBO OKYIOBAHOI
teputopii Jloneupkoi ta Jlyran-
CbKOT 0OiacTeil, NPOBOAUTHCS
HE3aJIeKHO BiJ] MiCLI€3HAXOIKEH-
HSl TAKOTO MaiiHa; 2) BeICeHHS pe-
€CTpAIIIHUX CIIpaB y MarepoBii
¢dopmi 110710 HEPYXOMOTO MaifHa,
10 PO3TAIIIOBAHE B MEXKaX TEPU-
Topii ABTOHOMHOI PecmyOmiku
Kpum Ta wmicra CeBacronons,
3abesneuye [liBnenHe Mixkpe-
rioHajgbHe ympasiiHHS MiHic-
TepctBa roctuiii (M. Oneca); 3)
BE/ICHHSI PEECTPAIIHUX CIIpaB
y manepoBii (GopMi 070 HEpy-
XOMOI'O MalHa, 10 pO3TalllOBAHE
B MeXaxX THMYacoBO OKYIOBa-
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Hoi Teputopii JJonenpkoi ta Jly-
raHchKoi oOnacrtei, 3abe3mneuye
CxinHe MiKperioHaJbHE yNpaB-
JiHHS MiHicTepCcTBa FOCTHII (M.
XapkiB).

ToGTO, KONMM TpOMaASIHUH
VYKpaiHu, iKW MEIIKa€e, Hapu-
kinan, B M. Kuesi, mae OakaH-
HSl BIIUY>KUTU CBil OyIHMHOK,
AKUWA 3HaXOIWUThCs B M. Sflira
AP Kpum, BiH MOXe 3BEpHY-
TUCSL 70 JEpPXKaBHOTO Y TpH-
BaTHOTO HOTapiyca YKpaiHu
3a MiCIIeM CBOTO MpPOKUBAaHHS
(miciieM peecTpallii) Ta BAIMHUTH
HOTapiajbHI MpoIeCyalbHl ii,
MOB’s13aH1 13 TEPEXOJOM IpaBa
BJIACHOCTI Ha HepyXoMe MaifHo,
SIKE 3HAXOIUTHCS Ha OKYIOBa-
Hill TepuTopii Ykpainu. Bingrak,
BUYMHEHHS HOTapiaJIbHUX IMPOIIe-
CyallbHUX JIii BiIOyBaTUMETHCS
BIJIMMOBITHO 70 HOpM CT. 55 3a-
koHy Ykpainu "lIpo HOTapiat",
3a SKOK TOCBIIYEHHS JOTOBO-
piB MO0 BiMUY>KEHHS, IMOTEKU
KHUTIOBOTO OYIWHKY, KBAPTHPH,
nayi, cagoBoro OyIWHKY, rapa-
’Ka, 3eMEJIBLHOI JUISTHKH, 1HIIIOTO
HEPYXOMOTO MaiiHa 3JiHCHIO-
€THCS 32 MICIIE3HAXOKEHHSIM
TaKOro MaifHa abo 3a Micle3Ha-
XOJPKEHHSIM IOPUIMYHOI 0cooH,
abo 3a 3apeecTpOBaHUM MicCIleM
npoXuBaHHS (Pi3UyHOI 0co0U —
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OJTHI€T 13 CTOpIH BIJMOBIAHOTO
JIOTOBODY.

Bignosimno mo Ilopsiaky
BUMHCHHSI HOTapialbHUX iH,
3aTBEPKEHOTO HakazoM Mi-
HICTEpPCTBA IOCTHINI YKpaiHu,
NPaBOYMHU TIOAO BiTUyKEH-
HS Ta 3acTaBu MaiiHa, MpaBo
BJIACHOCTI Ha SIKe MIJJISATAE pPe-
€CTpallii, TMOCBIIYYIOThCS 3a
YMOBU TIOJIaHHSI JTOKYMEHTIB,
IO MOCBITYYIOTh IPaBO BIAC-
HOCTI (JIOBIpUOi BJIACHOCTI) Ha
MaifHO, 110 BiAYYXKyeTbcsa abo
3aCTaBJISETHCA, KPIM BHITQJIKIB,
nepeadaYeHux MyHKTOM 3 Tia-
Bu 7 posniny | uporo [opsiaky,
Ta y nependayeHuX 3aKOHOJAB-
CTBOM BUINAJKaX, TOKYMEHTIB,
IO MiATBEP/UKYIOTH JIeP>KaBHY
peecTpariiro mpaB Ha I1e¢ MalHO
B 0Ci0, sIKi Or0 BiTUyXYIOTh. Y
pasi MOCBIAYEHHS MPaBOYUHIB
IIOI0 BiIYYXEHHS Ta 3acTaBU
HEPYyXOMOI'O MarHa, IIPaBo BJaC-
HOCTI Ha SIKE 3apeecTpOBaHO B
Jlep’xkaBHOMY pPEECTPl PEUOBUX
paB Ha HEPyXOMe MaifHo, J0-
KyMEHTH, W10 MiATBEPIKYIOThH
JiepKaBHY PEECTpalliio MpaB Ha
11e MaliHO, HE MOJAI0ThCS.

Bigrak, Ha BHUKOHAaHHS IIi€l
BUMOTH HOTapiyCy MOAaI0ThCsS
JOKYMEHTH, $IKI TIOCBIIYYIOTh
MPaBO BIIACHOCTI HAa HEPYXO-
Me MaiHO, II0 3HAaXOIHUTHCS Ha
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Teputopii YKpaiHu, BUAaHI Ha
migcraBi 3akony Ykpaiau "IIpo
Hotapiatr", [IMBUTBHOTO KOMIEK-
cy YkpaiHu, JKHUTI0OBOro Koaek-
cy YKpaiHu, a TpaBO BIACHOCTI
3apeecTPOBAHO 3 JOTPUMAHHSIM
HOpM 3akoHIB Ykpainu "IIpo 3a-
Oe3reyueHHs TIpaB 1 cBOOOI TPo-
MaJIsiH Ta IPABOBUM PEXUM HA
TUMYacOBO OKYIIOBaHiil TepUTO-
pii Ykpaiau" Ta "[Ipo nepxaBHYy
peecTpalliro pe4oBUX IIPaB HA He-
pyxome MaiiHO Ta iX OOTsKEHB'.

Kpim Toro, 3BepTaemo yBary
Ha TOMY, 110 Ha CbOTOJ/IHI ICHY€
npobiieMa, MOB’si3aHa 13 BiTdy-
JKEHHSIM HEpPYyXOMOIO MamHa,
pO3TAIIOBAHOTO HAa THUMYaco-
BO OKYIIOBaHIM TepuTopii, Jie
"mepecikaroThcsa" TMpaBa JiTeH,
ockUIbKH 3TimHO 13 [lopsiaxom
BUMHCHHSI HOTapialbHUX iH,
3aTBEpPAKEHOro HakazoMm MiHic-
TEepCTBa IOCTHUIIT YKpaiHW, mpu
MOCBITYEHH] MPABOYMHY IO/0
BIJTUY>KEHHSI HEPYXOMOT0 MaiiHa
BIJTUYKyBau LIbOr0 MaiiHa Mojae
3asBy TPO HASABHICTB/BIICYT-
HICTh IMIpaB MAJIOJITHIX Ta HEMO-
BHOJIITHIX JITE€H, HEII€3aTHUX
9l OOMEKEHO II€3aTHUX 0ci0
Ha KOPHUCTYBAaHHS LIUM MaifHOM.
3 METOI0 EPEBIPKHU BIJICYTHOCTI
IpaB MaJIONIITHIX Ta HENOBHO-
JITHIX OIT€H, HEAI€3JaTHUX YH
00OMEKEHO Ii€3JaTHUX OcCl0 Ha

KOPUCTYBaHHSl  BiT4yKyBaHUM
HEPYXOMUM MaiHOM HOTapiyc
Mae MpaBo JI0/IaTKOBO BUTPEOO-
BYBaTH BiJ MANPUEMCTB, YCTa-
HOB 1 OpraHi3ailiii BIJOMOCTI Ta
JOKYMEHTH, HEOOX1TH1 JJIs1 BUM-
HEHHS TaKOTO MMPaBOYHNHY.
Binrak, mnocrae mnuTaHHS,
SKUM >K€ YHHOM BHUTpeOyBaTu
HEOOX1/THI TOKYMEHTH ISl BUU-
HEHHS TMPABOYHMHY Yy TMiINpH-
€MCTB, YCTAaHOB YM OpTaHi3alliu,
HE MOPYUIYKOYH BUMOT CT. 9 3a-
xony "lIpo 3abe3meueHHs mpas i
cB0O0OO/ TpOMasH Ta MPABOBUUI
PEXXHUM Ha TUMYAcOBO OKYIIOBa-
Hii TepuTopii Ykpainu'". Pazom 3
THM, 1Ie¥ 3aKOH YITKOI B1IOBII1
Ha TOPYIICHE NMUTAHHS HE JIae.
OpnHak, 3aCTOCYBaBIIY PUHLHU-
A aHAJIOT11 3aKOHY, 3a3HAYMMO,
110 3Ti/1HO 3i cT. 11 3akony Ykpa-
inn «IIpo 3abe3nedeHHs mpas i
cBO0OO/ BHYTPIITHBO TIEpEMIiIlIe-
HUX 0cCi0» OpraHu MiCIIEBOTO
CaMOBpSITyBaHHS 3[IHCHIOIOThH Y
MOBHOMY 00Cs31 "MOBHOBaXEH-
HSl OpraHy OMIKM Ta MiKITyBaHHS
CTOCOBHO 3apEECTPOBAHHMX Ha
iX TepuTOpil BHYTPIIIHBO TIEpe-
MIIIEHUX JIITeH, Y TOMY YMCII
TTEH-CUpIT Ta JiTel, mo30aB-
JeHnuX 0aThKIBCHKOTO MIKITyBaH-
Hs". Biarak, mpomoHyeMo mpu
MOCBIAYE€HH1 JIOTOBOPIB MPO TIie-
pexiz mpaBa BIaCHOCTI Ha HEPY-
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XOM€ MaHO B3STH 3TO[ly OpraHy
OMIKM Ta MIKJIYBaHHS y OpPTaHy
MICIIEBOTO CaMOBPSITyBaHHS 3a
MICIIEM peecTpallii.
HaykoBo-npaktuunuii  aHa-
J1i3 HOPM 3aKOHOJIaBCTBA, 5K pe-
TYJTIOIOTh BITHOCHHHM, TTOB'SI3aH1
13 peaimizaiiero 0cob0K0 CBOTO
IpaBa BJIACHOCTI Ha MaifHO, J0-
BOJIUTH, IO BCl IMpoLecyalb-
HI Jii, TOB’sI3aH1 13 MEPEXO0M
npaBa BJIACHOCTI Ha HEpPyXoMme
MaiHO, pO3TAallIOBAHE HA TUMYa-
COBO OKYIIOBaHili TepUTOpii Ha
KOXKHIM cTajli HOTapiaJIbHOTO
NPOBAKEHHS, K OT Ha CTafil
BIJIKPUTTS IPOBAKEHHSI, IT1/ITO-
TOBUIN CTaaii MPOBA/KEHHS Ta
Ha crajll BUMHEHHS BHIa4l HO-
TapiaJIbHOTO aKTy, Ta MpPU BYU-
HEHH1 aJIMIHICTPAaTUBHUX IIPO-
HeCyaJIbHUX [Iil, MOB’sA3aHUX 13
JIepKaBOI0 PEECTPAIEI0 TpaBa
BJIACHOCTI Ha HEpyXoMe MaifHo,
SIKe PO3TAIIOBAHE HA TUMYACOBO
OKYTIOBaHi TepHUTOpii, BiAOYy-
BAIOTHCSl Y TOPSJIIKY, Y MeEXKax,
y cmocid Ta 3 0COOIMBOCTIMH,

Chaucok BUKOPUCTAHHUX J7KE€PEJI

BU3HAYEHUMU B 3aKOH1 YKpaiHHU,
HE TOPYLIYIOYHM HOpMH CT. 41
Koncturymii Ykpainu.

OTxe, MiJACYMOBYIOYH BH-
KJIaJeHe BHIIE, IIHIEMO BHC-
HOBKY, IO Yy HOTapiaJbHOMY
MPOBaHKEHH1 y cdepl mepexoay
npaBa BJIACHOCTI Ha MaiHO, Je
HOTapiajbHI BITHOCUHH OOTS-
KEH1 JII€I0 MPABOBOTO PEXKUMY
TUMYAacOBOI OKymMarlii TepuTopii
VYkpainu, HOTapialbHI MpoIIe-
CyallbH1 fii 3MIMCHIOIOTHCA Ha
TepuTOopii YKpaiHu HOTapiaib-
HUMH OpraHaMu (JepKaBHUMHU
Yy TMPUBATHUMHU HOTapiycaMu)
Ha I1CTaBl 3arajJIbHUX Ta CHEIll-
aJIbHUX HOPM 3aKOHO/IaBCTBA Y
cepi npara BracHocrti. ['poma-
JIsTHaM, HE3aJIeKHO BiJ HaOyTTs
HUMH CHEIIaIbHOTO MPAaBOBOTO
CTarycy, TapaHTyEeThCsI OXOpOHA
Ta 3aXHUCT iX MMpaBa BIACHOCTI Ta
1HII pe4yoBi MpaBa Ha HEPYXO-
M€ MauHO, SIK€ PO3TalllOBAHE HA
TUMYacOBO OKYIOBaHI Tepu-
TOpii, y pa3i KoJu BOHO HalyTe
BiJIMTOBITHO JI0 3aKOHIB YKpaiHH.
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