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KPUMIHAJIBHE ITPABO:

Kopomiok Okcana Bikmopiena,
00KMOp IOPUOUYHUX HAVK

JOCIIIKEHHA KPUMIHAJIBHOI'O 3AKOHOJABCTBA
CIIA: 3ATAJIBHUH OIS HOJIOKEHB
KPUMIHAJIBHOI'O KOAEKCY LITATY KOJIOPAAO

HemonaBuo B Ykpaini Oyno BUAaHO Mepekiia] Ha YKPaiHChKY
MOBY TekcTy KpuMinajbHOro kogekcy mrary Apizonu (Cnouay-
yeHi Illltatu Amepukn) — KpumiHaJabHMi KoAeKC mTary Api-
30Ha/ mepexkaan — O. JI. Kmypko, B. C. Craniv/ mig pen. O. B.
Koporiok.

VY naHomy BUAAHHI NMpEACTaBICHO MOBHUM TekcT KpumiHanib-
Horo koziekcy mrary Komopano (Cnonyueni llltatu Amepuku), BU-
KJIa/ICHUH y MepeKIajii yKpaiHChbKoi MOBOI0. KopoTko 3ynuHuMOcs
HAa OCHOBHUX IOJIOKEHHSX I[bOTO HOPMATUBHO-IIPABOBOI'O aKTY.

V cexkii 18-1-102 BusHaueHo yini Kpuminaivnozo kooexcy, ce-
pea SIKUX 3aKOHOJIaBellb 3a3Ha4Yae, KPiM MOKapaHHs 1 pETPOCTIEKTUB-
HOTO acMeKTy KPUMIHaJIbHOI BiJIMOBIAAIBHOCTI, IPO MPEBEHTUBHY
110 3aKOHOJIABYOTO aKTy (30KpEMa, BKa3y€eThCs PO MOMEPEIKEHHS
yciX 0ci® mpo xapakTep 3J0YMHHOI MOBEIIHKH, 3aM00IiraHHs BUH-
HEHHIO KapaHUX JisiHb HUIIXOM CTPUMYIOYOrO BIUIMBY NpHU3HAYe-
HUX BUPOKIB), a TAKOXK MPO 3a0€3MEUCHHsI MPaB 3aCyIKEHUX 0ci0
(HanpukJiaj, 3armo0iraHHs CBaBUIbHOMY YU TaKOMY, 110 IPUHUKYE,
MOBO/IKEHHIO 3 0c00aMH, SIKUX OOBHHYBayylOTh a00 3aCy/KYIOTh
3a aistHHA). [Hopsin 13 um, y cekuii 18-1-102.5 yrouneno uini Kpu-
MIHAJIBHOT0 KO/IEKCY Y KOHTEKCTi NPU3HAYEHHSsI MIOKapaHHS, /10
SKUX B1JIHECEHO TaKi:

— MOKapaTH 3aCyIKEHOT0, 3a0e3Meuyour BUHECEHHS 3aciyKe-
HOTO BUPOKY 3 ypaxyBaHHSAM TSXKKOCTI BUMHEHOTO HUM JIisTHHS;
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— 3a0€e3MeYnTH CIpaBeJIUBE Ta MOCII1I0BHE MTOBOKEHHS 3 yCi-
Ma 3aCyKEHUMH BUHHHMH IUISIXOM YCYHEHHS HEBUIIPaBIAHUX
PO301KHOCTEH y BUPOKAX, HaJIaHHSI CIIPABEIJIMBOTO TTOTIEPEIKCHHS
PO XapakTep MOKapaHHs, 1110 MiJJIsIrae MPU3HAuYE€HHIO, Ta BCTAHOB-
JICHHS CIIPAaBEUTHBHX TPOIETyp MPU3HAYCHHS TOKaPaHb;

— MOTepeKyBaTH 3JI0YMHU Ta 320X0UyBATH MOBAry 110 3aKOHY,
3a0e3neuytoun e(peKTUBHE CTPUMYBAHHS 1HIIUX OC10, SIKI MOXYTb
BUMHHUTH aHAJIOTIYHI JIISTHHS;

— CHOpUATH pealdimiTalli HUISIXOM 3a0XOUYE€HHSI BUIIPABHUX IPO-
rpam, 10 CIPUSIOTH JOOPOBUIBHIN CIIBIpAIll Ta y4acTi 3acyIxKe-
HUX BUHHUX;

— BUOIp BUPOKY, TEPMiHy MOKapaHHS 1 PiBHS HAISAIY, IO Bpa-
XOBY€ 1HIMUBIAyaabHI 0COOIMBOCTI BUHHOTO 1 3HUKY€E MMOBIPHICTD
TOTO, 1110 BUHHUI BUMHUTH KPUMIHAJIBLHO KapaHe MisTHHA Micis Bif-
OyTTsI MOKapaHHs; 1

— CIPUATH BU3HAHHIO BIAMOBIJANBHOCTI Ta MiA3BITHOCTI BUHHU-
MU Ta 3a0€3MeUYNTH BiIHOBJICHHS Ta 3IUICHHS KEPTB 1 CYCIIbCTBA,
HaMararo4uch 3MEHIIUTH PEIUINBU Ta BUTPATH AJIS CYCIIIbCTBA,
BUKOPUCTOBYFOUYH MPAKTUKY BiJTHOBHOTO TIPABOCY/IJIS.

3 BHILEHABEJICHOTO MM 0aunMoO, L0 3aKOHOJABEIb AKIEHTYE
yBary Ha CIpaBeJIMBOCTI MPU3HAUYYBAHOTO MOKapaHHs, 110 3a0e3-
NeYy€eThCsl, epeAycCiM, IIITXOM BpaxyBaHHS TSKKOCTI BUMHEHOTO
nisinasa. Bognouac, 3akoHoaBY1 (hOPMYITIOBAaHHS PO «CTPABEIH-
BE Ta MOCIIJOBHE TIOBOXKEHHSI 3 yCiMa 3aCy/IPKEHUMI», «HaJAaHHS
CIPaBEIMBOTO TIOTIEPEIDKSHHSI TIPO XapaKTep MOKapaHHsD), «BCTa-
HOBJICHHSI CIIPaBEJIUBUX MPOLIEAYP», @ TAKOXK BKa31BKU MPO «IIO-
NIepePKEHHS 3JI0YMHIB Ta 320XOYCHHS MTOBArd JI0 3aKOHY», «320X0-
YeHHsI BUIIPABHUX IPOTPaM» 1 «BITHOBJIEHHS Ta 3IJICHHS JKEPTB
1 CyCHUIbCTBa» PO3KPUBAIOTH (DyHIAMEHTANIbHI 3aBJaHHS KpHUMi-
HaJIbHO-TIPABOBUX HOPM — 3a0€3MeUeHHs IPaBONOPSAKY B IepKaBi,
SIKWWA BKJIFOYA€ HE TIIBKH, BIIACHE, OOMEXECHHS TIpaB BUHHHUX OCIO0,
ajne i 3abe3meueHHs iX HAJICKHOT pecoliaizarii 1 monepemKeHHs
BYMHEHHS TIOBTOPHUX KPUMIHAIBHUX IPABOTIOPYIICHb.

Ha BaxxnuBOCTI mpunuuny exonomii Kkpuminaivnoi penpecii
3a3HAYAETHCA 1 0€3MOCEePEHBO Y KPUMIHATBHO-TIPABOBUX HOPMaX.
Hampuknan, y cekmii 18-1.3-101 Bka3zaHo, 1m0 MeTa JaHOI CEKIIii
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MOJISATAE B CIPHUSHHI Ta 3a0XO0YEHHI BIABEPHEHHS OOBHUHYBAYEHHUX
BiJl CHCTEMHU KPUMIHAJIBLHOTO MPABOCYAJ B THUX BUMAAKaX, KOJIU
BIJIBEPHEHHSI MOX€E yTPUMATH OOBMHYBAuY€HUX BiJ 3A1MCHEHHS J10-
JATKOBUX 3JIOUMHHUX [liSIHb, BIJIHOBUTH 3aBJaHy IIKOAY KepTBaM
3JI0YMHY 3JI0YMHIB, MOJETHUIUTH 3AaTHICTh MIJCYAHOTO BUILIaYyBa-
TH BIJIUIKOAYBaHHS KEPTBaM 3JIOUYMHIB 1 CKOPOTUTH YHCIO CIPaB
B CHUCTE€MI KPUMIHAJIBHOTO MPABOCYAs. 3aMiHa KPUMIHAJIBHOTO
MOKapaHHs MOBUHHA 3a0€3MeUnTH MiA3BITHICTH IMiJICYIHOTO, J03-
BOJIAIOYU TIPU 1IbOMY MIJICYTHOMY YHHUKHYTH MOOIYHUX HACTIAKIB,
OB’ A3aHUX 3 TpPeJ SIBICHHSAM KPUMiHAJIbHUX OOBHHYBau€Hb 1 BU-
HECEHHSIM BUPOKIB.

3HauHy yBary NpuAiJIeHO 3aX0/aM BUIIPABHOTO XapakTepy, SKi
PO3MIAIAI0TECS Y SKOCT1 ajJbTePHATUBU 1MO30aBIICHHIO BOJII Ta 1H-
MM KpUMiHAJIBHUM MMOKapaHHsAM. 30KpeMa, IbOMY MUTAHHIO MPH-
cBsueHo yacTuHy 3 crarti 1.3. KpuMminansHoro Kojekcy «BurmpasHi
3aX0JI TPOMAJICHKOTO BILIMBY 1 CTIEIIia/li30BaHl PECTUTYIIIHHI 1 TPO-
MaJIChK1 IPOTpamMm».

V cexmii 18-1-104 BU3HAYEHO MOHSATTS «IISSHHS» Ta «3JI0UYMH),
10 € CHHOHIMAaMH 1 03HA4YaloTh MPaBOMOPYILIEHHS a00 MOBEAIHKY,
BU3HAUYEHY OyAb-IKHUM 3aKOHOM, 3a SIKy MOXe OyTH NpHU3HAUYEHO
mTpad ado mo30aBIeHHs BOMi. Y I K€ CEKIlli BCTAHOBJICHO KJla-
cudikanio KPpUMiHAJIBHO KAPAHUX JisIHb, Y MEXaX SIKOI BUJILIISA-
I0TbCSA PI3HOBUIM KPUMIHAJIBHUX MPABOMOPYIIECHb: 3JOYHHH, SIKI
PO3MOAUISIOTECS 3a KjlacaMH; 3JI0YMHH, OB’ s3aHi 3 HAPKOTHUKaMH,
K1 KJIaCU(PIKYIOTHCS 3a PIBHSAMU; MPOCTYIIKH, SIKI PO3MOALISIOTHCS
3a KJIacaMu; MPOCTYIKH, OB s3aHi 3 HAPKOTUKAMHU, 10 KIacudi-
KYIOThCS 32 PIBHAMM;, MEHII TsDKKI JISIHHS 1 MEHII TSDKKI JUISTHHS,
MOB’5I3aHI 3 HAPKOTHUKAMHU; OKPIM TOTO, BHIUISIOTHCS Hekiacudi-
KOBaHi1 JiIHHS. 30KpeMa, sk BU3Ha4ueHo y cekiii 18-1-104, koocne
OIsHHA NioNnaoae nio 00UH 3 OOUHAOYSIMU KAACI8, OOUH 13 uwecmu
PI6HI6 3104UHIB, NOB'A3AHUX [3 HAPKOMUKAMU AOO0 00HY HeKAaAcUugi-
KOBAHY Kame2opiio:

— IIiCTh KIaciB 37104uHIB (cekuist 18-1.3-401);

— YOTUPH PiBHI 3JI0YMHIB, MOB'S3aHUX 3 HAPKOTUKAMH (CEKIis
18-1.3-401.5);

— TpH KJ1acu mpocTynkiB (cekiis 18-1.3-501);
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— JIBa PiBHI MPOCTYTIKIB, OB'SI3aHUX 3 HAPKOTUKAMHU (ceKilis 18-
1.3-501);

— JIBa KJIACH MEHIII TSDKKUX AisiHb (cexirisa 18-1.3-503)

— KaTeropis MEHII TSDKKUX [isiHb, MOB'SI3aHUX 3 HAPKOTHKAMHU
(cexmis 18-1.3-501 (1)).

V wmiif ke cekii 3a3Ha4a€eThCs MpsiMe MOCUIIAHHS Ha 3aCmocy-
8aHHS CYOOBUX NpeYeOeHmia.

BaxxnuBo 3ayBakuTH, 110 TPUHATICKHICTh JTiSTHHS 10 BiJIITOBII-
HOI Kareropii (Kjacy 1 piBHA) HE TUIbKM BKa3y€ Ha TSHKKICTh BUMHE-
HOTO MOCSATaHHS, aJie i, B OKPEMUX BHUIaJIKax, BIUIMBAE HA MIPOLIECY-
aJbHI MpaBa 00BUHYBaueHO1 ocobu. Hampukiias, 3riHO 13 CEKIIIEI0
18-1-404, xooicha ocoba, obeunysauena y 3n0uuni kracy 1, 2, abo 3,
abo 6 3nouuni piens 1 abo 2, nog'sazanoco 3 napkomukamu, Ha M-
cTaBi mpsMoi iHpopMallii abo ckapru Mpo 3J0YMH, Ma€ MPaBO BU-
Mararty 1 OTpUMarH MOIMEPEAHE CIIyXaHHS B PO3YMHI TEPMiHHU, 100
BU3HAYUTH, YW ICHYIOTh HMOBIPHI MiICTaBU BBAXATH, 110 JISTHHS, B
SKOMY OOBHMHYBau€Ha 0c00a 3BHHYBAYYy€ThCA, OyJIO CKOEHO OOBH-
HyBaueHUM. KpiM TOTO, mintbku mi ocodu, aKi 36UHY8AYYIOMbCS Y
3nouuni knacy 4, 5 abo 6, IIIIXoM HaJaHHS MPsMoi 1HpopMmailrii abo
HOJaHHS CKapTH PO 3JI0YUH, KW BUMarae 000B'sI3K0OBOT0 MTPHU3Ha-
YeHHSI BUPOKY 200 € 3JI0Y4MHOM 13 3aCTOCYBaHHSIM HAaCUIIbCTBA, SIK
3a3HadyeHo B cekiii 18-1.3-406, abo € cTaTeBUM JISHHSIM BIJIOBII-
HO JI0 YaCTUHU 4 cTarTi 3 1i€1 CeKIii, MalOTh TPaBO BUMAaraTu Ta oT-
pPUMYBaTH MOMEPENIHE CIYXaHHS MPOTITOM PO3yMHOTO CTPOKY IS
BCTAHOBJICHHSI, YA 1CHY€ BIPOTiJIHA MPUYHMHA, 1100 MEPEKOHATUCH,
110 JISTHHS, SIKE 3a3Ha4a€Thes B iH(opmariii abo ckap3i mpo 3JI04HH,
OyJ10 CKOEHO OOBHUHYBAYEHUM.

Knacudikaris kapaHuX JisHB 1 TIOJI1T 3JIOUYHHIB HA KJIACH TAKOXK
3aJIEKUTH BiJ] JaTH BYMHEHHS MOCSATaHHs. 3TiHO 3 cekiiew 18-
1.3-401, BimHOCHO Oy/ab-SIKOi 0COOM, 3aCy/PKEHOT 3a 3JI0YMH, CKOE-
Huit micist 01 mumast 1979 poky 1 10 01 munus 1984 poky, 3mounHu
MOJISIOTHCS Ha M'STh KJIACIB, K1 BIAPI3HAIOTHCS OJIMH BiJ OJHOTO
HACTYIMHUMHM Nepea0adyBaHUMU Jl1ala30HaMH MOKapaHb, K1 MpH-
3HAYAIOThCA MICHS 3aCYIKSHHS:

Knac — npe3tomoBaHmii 1ianasoH.

JloBiuHe 1030aBIeHHS BOJII 200 1M030aBIEHHS BOJIi O CMEPT;
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Bicim — gBaHamaTh pOKIB;

YoTtupu — BiciM pOKiB;

JIBa — yoTHpH POKH;

OpnuH — 1Ba pOKH.

[Ilo cTocyeTbest Oynab-sK01 0COOH, 3aCyKEHOT 3a 37I0YMH, BUH-
Henuit 01 yumas 1985 poky abo micns i€l garu, ane 10 01 nunHs
1993 poky, 3M0YMHN TOIITISIOTECS HA IIICTh KJIACIB, SIKI BIAPI3HS-
IOTHCSl OJIMH BiJl OIHOTO 1HIIUMU TepeadauyBaHUMHU J[lalla30HaAMU
nokapanb. OKpiM TOTO, PI3HATHCA Jlalla30HMA MOKapaHb 1 MIOA0 i-
siib, BunHEeHNX 01 >xoBTHs 2013 poky abo mi3HiIIe, oA Oyab-sKOi
ocoOu, 3acymxeHoi 3a 3mouuH, BunHeHuit 01 smumus 1993 poky;
II0/I0 ITUX KaTeropiil MisiHb 3I0YMHHU TIOUISIOTHCS Ha MIICTh KJIACiB.

VY naniii cexiiii HaBOIATHCS TepeadadyBaHi (IPe3rOMOBaH1) Jia-
Na30HU MMOKapaHb, a TAKOK PO3MIpH MITpady 1 MOXKIUBUX TOJATKO-
BUX TUIATEXIB 32 KOXKEH 3 BIJIMOBITHUX KJIAC1B 3JI0YUHIB.

[Ipu uboMy, BapTO 3BEpHYTH yBary Ha MiAXiJ J0 3aKPIiIUICHHS
MeX1 MOKapaHHs, 3a SKOr0 BU3HAYAETHCS NMPe3IOMOBAHUIl Jiana-
30H (TOOTO TaKuWi, IO 3aCTOCOBYETHCA Y pa3i BIACYTHOCTI MEBHUX
0CcOONMMBUX OOCTaBHH, BU3HAUCHUX Yy 3aKOHI, 00 MOM SKIIYIHOUHX
Y1 00TSKYIOUMX OOCTaBUH TOIIO), @ B 1HIIKX MMOJIOKEHHSIX — 3aKpi-
TUTFOETHCS. MOXKITUBI BapiaHTH MO0 MOCHJIEHHS MOKAPAHHS IS
MIEBHUX KaTETOpiil mocsraHb Ta/ab0 MOM’SIKIIeHHSI MOKAPAHHS i
BHKJIIQUEHHS 110710 TeBHUX cy0’ektiB. Hampukman, y cexmii 18-
1.3-401.5 B okpemy rpymny BUAUICHO 3JI0YMHH, MOB’s3aHI 3 Hap-
KOTUKAMH, 1010 SIKKX BU3HAYEHO 1HII MPE3IOMOBAHI 1 MOCHUJIEHI
niana3oHu mokapanb. Y cekuii 18-1.3-406 nepenbaueHo mocuieH-
HSl TIOKapaHHsI 32 0COOMUBY KATEropito AiSTHb — HACUTIbHUYBKI 3710-
yunu. 30KpemMa, 3a3HaueHo, 1o Oyap-sKka 0coba, BU3HAHA BUHHOIO
B HACWJIbHUIIBKOMY 3JIOYMHI, MiJIATa€ MOKapaHHIO BIAMOBIAHO JI0
nosiokeHb cekiii 18-1.3-401, Ha Tepmin mo30aBiIeHHsI BOJI, 11O J10-
PIBHIOE CepeIHIN TPUBAJIOCTI, ajie He OUTbIIE HIXK B JIBa pa3u OLb-
1ie nepeadauyBaHOrO TEPMiHY, Mepe0adeHoro sk TAKOro JisiHHS
BiamoBigHO 10 cekiii 18-1.3—401 (1) (a), 3MiHEeHUH 711 0COOIUBO
HEOE3MEeYHOT0 3JI0UUHY BiamoBiaHo A0 cekiii 18-1.3-401 (10), 6e3
PU3YTUHEHHS.
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OkpeMoO BHAUISIOTHCS TaK 3BaHI HeKJacH(pikoBaHi JisitHHS.
3rigHo cekii 18-1.3-402, Oyab-sKuii 3104MH, BU3HAYCHUN 3aKOHOM
0e3 3a3HaueHHs HOro Kareropii, MiAasrae MOKapaHHIO B MOPSAKY,
nepea0aueHOMy 3aKOHOM, B SIKOMY BiH BU3HAYeHHMH. 3a 3JIOYMHH,
BunHeH1 01 ymmas 1993 poky abo micns miel gatu, sIKIo Cy, sSIKAi
BUHOCHUTb BUPOK, 3aCy/I>)Ky€ BUHHOTO JI0 11030aBJICHHs BOJI1 BiAIO-
BIJTHO IO TIOJIOXKEHB ITI€T CEKIIii, CY/I, SKU BUHOCHUTh BUPOK, TAKOX
npu3Hayae 000B'I3KOBE YMOBHO-/I0CTPOKOBE 3BUIbHEHHS TEPMiHOM
Ha JIBa POKHU.

Kaacudgikanis npocrynkiB HaBenena y cekiii 8-1.3-501, Biz-
MOBIHO J0 SIKOT MPOCTYIKU MOJLISIOTHCSA HA TP KJIacH, K1 B1ApI3-
HSIOTHCSL OAMH BiJl OJHOTO MOKapaHHsIMH (y Ll e ceKiii BU3Ha-
YAETHCA, BIAMOBIIHO, MIHIMAJIbHE 1 MAaKCUMAJIbHE TTOKApaHHS JJIS
KOKHOTO KJIacy MpOCTYMKiB). [IpocTynku, moB’si3aHi 3 HApKOTHKA-
MU, TIOJIIJISIFOTHCS Ha JiBa P1BHI, K1 TAKOXK PO3PI3HIIOTHCS MiHIMAb-
HOIO 1 MAaKCUMAaJIbHOIO MEXero mokapasb. [lpu 1poMy, 3akoHOAaB-
[IEM OKPEMO BUIUISIETHCS KATEroPisi MPOCTYNKIB, AKi CTAHOBJIATH
BHHSITKOBY He0e3leKy ISl CYCHIbCTBA, 10 SIKMX BiJIlHECEHO:
Hamaj TPEThOTO CTYIEHs, BU3HaueHuU B cekuii 18-3-204; crarese
rocsiraHHs, Bu3HaueHe B cekii 18-3-402; abo crareBi mocsraHHs
JPYroro cTymneHs, Bu3HaueHi B cekiii 18-3-403, sika icnyBana 10 01
munHg 2000 poKy; HE3aKOHHMI CTaTeBHIl KOHTAKT, BUSHAUCHUM y
cekiii 18-3-404; abo cTareBi OCSATaHHS TPETHOTO CTYIEHS, BU3HA-
yeHi B cekii 18-3-404, y ToMy BUITISII, B IKOMY BOHA iCHYBaJia 710
01 mumus 2000 poky; )KOPCTOKE MOBOMKEHHS 3 JIThbMU, BU3HAUCHE
B cekiii 18-6-401; npyre 1 BCl HacTymHI MOPYIIEHHS OXOPOHHOTO
CYIOBOTO OpAEPY, K 3a3Ha4yeHo B cekili 18-6-803.5; nezapeectpo-
BaHICTh Y SKOCTI BAHHOTO y BAMHEHHI JIISTHHSI CTaTEBOTO XapaKTepy,
SK ONMUCAHO B ceKiii 18-3-412.5; 1 BTOprueHHs B IpUBATHE KUTTS 3
METOIO CTAaTE€BOT'0 3a0BOJICHHSI.

Kaacudikanis MeHII TSKKUX JiiHb BU3HA4YeHA y cekiii 18-
1.3-503, BiAMOBIAHO 10 SIKOT MOPYLIEHHS 3aKOHY JTaHOTO LITATy €
"MEHIII TSHKKUM JISTHHSAM'", SIKIIIO BOHO CITEIIaIbHO KIIaCU(IKY€EThCS
SIK MEHII TsDKKe AistHHS kiacy 1 abo 2. [lokapaHHs 32 BUMHEHHS
MEHII TSKKOTO JISTHHS Kiacy 1, y pa3i BUHECEHHs OOBUHYBaJIbHO-
TO BUPOKY, CTAHOBUTH IITpad y po3Mipi HE OLIbIIE M'SITUCOT J0-
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napiB abo 1mo30aBICHHS BOJII HA CTPOK HE OUIBINE MIECTH MICSIIIB,
y JepKaBHUX BUIIPABHUX YCTaHOBaX, a0o i Te i inme. [lITpadom
3a BYMHEHHS MEHIII TSHKKOTO JisTHHS Kiacy 2 € mrpad, 3a3Ha9eHAN
B CEKIii, fka BHU3Ha4ae NigHHA. [Ipouenypa BU3HAYCHHS PO3MIpY
mrpady y cekuii 16-2-201 36ipHuka 3akoniB mraty Koiopago 3
nornpaBkaMu nepezdadeHa AJis CIUIaTé ITpadiB y BHUIAIKaX BYH-
HEHHSI MEHII TSDKKOTO JIiSTHHS KJIacy 2.

[Ipu upoMy, 3aKOHOJABIEM BHIIJICHO B OKpEMY TIpyIy MEHII
TSDKK1 JISTHHS, TIOB’s13aH1 3 HAPKOTUKAMH; J1alla30H TOKapaHb 3a IIi
IIPaBOMOPYIIEHHS 3a3HAYAETHCS Y 3aKOHI, 110 BCTAHOBIIOE BiAIO-
BimHE nmistHHS (cekis 8-1.3-501).

VY cekmii 18-1.3-504 BuU3HAYeHO MPOCTYNKH i MEHII TSHKKI
AisiHHS, AKi He KiIacudikylTbes. 30KkpeMa, 3a3Ha4eHO, 1110 Oy/Ib-
SIKHI MPOCTYNOK a00 MEHII TSKKE JAiSTHHS, BCTAHOBIIEHE 3aKOHOM
mrary, 0e3 3a3HadyeHHs! HOTO KaTeropii, maasrae NoKapaHHIo B TO-
PAKY, epen0aueHOMY 3aKOHOM, SIKUW HOTO BU3HAYAE.

B 3anexHOoCT! Bifl TSYKKOCTI BUMHEHOTO JISIHHS BU3HAYAETHCS
TaKOX MUTAHHS 100 PO3IISIAY CIIPABH CYI0OM NMPUCSZKHUX. 3Tij-
HO 13 cekuiero 18-1-406, 3a BUHATKOM BUNAJKIB, MEepeI0aueHUX y
nyHKTi (7) i€l cekii, kokHa ocoba, 0OBHHYBadyBaHa B 3JIOYHHI,
Ma€ TpaBo OyTH CyAMMOIO TPUCSKHUMH B CKJIAJIi TBAHAIISTH YO-
JIOBIK, BEPIUKT SIKUX Ma€ OyTH OIHOTOJOCHUM. Y CIpaBax, MOB's-
3aHUX 3 MPOCTYIKAMH, OOBUHYBAYCHUN Ma€ MPaBO OyTH CYIMMUM
NPUCSHKHUMHU B CKJIa/Ii IiecTH ocib. Y crpaBax, MOB'sI3aHUX 3 MEHIII
TSOKKUMH JIITHHSIMU OOBUHYBa4Y€HUI Ma€ MpaBo OyTH CyTUMUM TTPH-
CSOKHUMU BiJMOBITHO 10 YMOB cekiii 16-10-109, 36ipHuKa 3akoHiB
mrary Konopazo 3 momnpaBkamu. 3a BUHSITKOM 3JI0YMHIB Kiacy 1,
oco0a, 00BHMHYBadyBaHa B 3JI0UMHI 200 MPOCTYIIKY, MOX€E BiJIMOBH-
TUCS B1JI y4acTi B CyJOBOMY PO3IVISiII MPUCSHKHUX 3a JOMOMOIOI0
CHEIaJIbHOTO MHUCbMOBOTO JOKYMEHTA, MOJaHOTO 10 MPOTOKOIY,
a00 OTroJIOIIEHHS Y BIKPUTOMY CY/IOBOMY 3aC1JIaHHI.

V pa3i BUHECEeHHsI pillleHHs I[00 3aCy/KEHHS 0COOH 10 CMEPT-
HO1 Kapy, TOJI0CYBaHHSI MPUCSHKHUX MA€ OyTH OTHOCTANHHM.

TsKKicTh BUMHEHOTO MOCATAaHHS BILUTUBAE TAKOXK 1 HA MOAAJIb-
Mii meperyisii 00BMHYBAJLHOI0 BUPOKY cyny. BinmosigHo mo
cekii 18-1-409, skmo BUPOK BUHOCUTHCA Oynb-siKiii 0coOi micis
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3aCy/KEHHS 32 OyIb-SKHI 37I09HH, 32 BUHATKOM 3JIOUYMHY Kjacy 1,
3a SIKUM BUHECEHO CMEPTHUI BUPOK, BiH aBTOMAaTUYHO IMeperisiia-
€ThCA BiANOBITHO 10 cekiii 18— 1.3-1201 (6), 18-1.3-1302 (6), abo
18-1.4-102 (6), 3acymKkeHHil Mae IPaBO Ha MEPETIIsLT BUPOKY B arie-
JSIITHOMY TIOPSIIIKY 3 YpaxyBaHHIM XapaKTepy TisHHS, XapaKTepy
BUHHOTO 1 MyOJIIYHOTO iHTEpPeCy, a TAKOXK C110co0y MPU3HAUYEHHS I10-
KapaHHsI, y TOMY YUCJI1 IOCTaTHOCTI 1 TOYHOCTI 1H(OpMaIlii, Ha sIKii
BOHO Oyno 3acHoBaHe. [Ipu 11boMy, HE OMYCKAEThCS MPU3HAYCHHS
OUIBIII CYBOPOTO MOKApaHHs, HIXK OyJ0 BU3HAUEHO Yy OOBHUHYBAJIb-
HOMY BUPOKY, «SIKIIO TUTbKU MUTAHHS PO OOTSHKYIOUl OOCTaBUHH,
KpIM THUX, K1 OyJu BiJOMI CyJly B MOMEHT BUHECEHHSI MIEPIIOTO BU-
POKY, He OyAyTh JOBEACHI 10 BiIOMa Cyay MiJ 4ac CIyXaHHS».

Slkmo ocoOy 3acykeHO 0 CMEPTHOI Kapw, MO0 Tepers-
Iy BUPOKY CyIy 3aKOHOM BHCYBA€TbCA JIMILE O8] nidcmasu.: 3asBa
PO TEPEIIsi/l CIPaBU MIC/ISI BUHECEHHS] OOBUHYBAJILHOTO BHPOKY
y CHpaBi LIOJ0 3JI0UMHY Kiacy 1, komu Oyao MpU3HAUYEHO CMEpT-
HUN BUPOK, OOMEXKY€EThCA 3asBaMH MPO HOBI BIIKPUTI JOKA3U Ta
Hee(DEeKTHUBHOIO JOMOMOror aaBokara (cekmis 18-1-410). Yrim,
MOJIaHHS 3asIBU MPO MEPEIsil Ha MiJICTaBl TOro, 110 MpaBoBa J0IM0-
Mora ajiBokara Oyina Hee(DeKTUBHOIO, TSATHE 3a coboro crienndivni
HACJIIJIKU Y BUIJISAJII PO3KPUTTS aIBOKATCHKO1 TaeMHuII. Tak, 3riiHO
i3 cekmiero 18-1-417, y Tux BuUmajakax, Koiu OOBHUHYBAaYCHHH 3a-
SBJISE€ PO HEe(PEKTUBHICTH IOMOMOTH aJ[BOKaTa, BIH aBTOMaTUYHO
BiIIMOBJISIETHCSI BiJl AOTPUMaHHS KOH(IIEHIIMHOCTI, BKIIOYAIOUN
npuBLIel aJlBOKAaTa-KII€HTA 1 MPaBO HA TPYAOBY AISUIBHICTH, MIXK
a/IBOKaTOM 1 OOBHHYBau€HUM, a TaKOXK MK OOBHHYBau€HUM abo
aJIBOKaToOM 1 Oy/JIb-SIKUM CBIJKOM-EKCIIEPTOM, 3aJIUIICHUM ab0 MpH-
3HAYE€HUM Y 3B'A3KY 3 IPEACTABICHHSIM 1HTEPECIB, ajie TIIBKHU 100
1H(pOopMallii, 110 BIAHOCUTHCS 710 3asiBU OOBMHYBAY€HOTO MpPO Hee-
(EKTUBHICTH TOTTIOMOTH.

V cexmi 18-1-501 HaBeneHO OCHOBHI BH3HAUCHHS, IO BUKO-
pUCTOBYIOThCSL y KprMiHAIbHOMY KOAEKC1 /71l TO3HAYEHHS THX YU
THIIINX €JIEMEHTIB KPUMIHAJIBHUX MPaBONOpyIeHb. OCHOBOMONIOXK-
HUM TEPMIHOM € TEPMiH «IIOBEIiHKa», IKa BU3HAYAETHC SIK 151 a00
Oe31SUIBHICTD 1 CYMyTHIN il TylIeBHUI cTaH abo, y BIAMOBIIHUX
BUIIAJIKAX, cepis Aii abo Oe3misTbHOCTI. VY Iii &Ke CEKIlii pPO3KpH-
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Ba€ThCA 3MICT IOHATH A1i Ta Oe3aisuibHOCTI. 1010 menxiyaux ene-
MEHTIB 3JI0YMHHUX [15Hb, 3aKOHOJIABLIEM PO3PI3HAIOTHCS 3T0YMHHA
HEO0OEPE)KHICTh, BAMHEHHS JISTHHS HAaBMHUCHO a00 3 TIEBHUM HaMi-
poM, Hebaso 1 T0OPOBUTEHO (OCTaHHE O3HAYa€ 0013HAHICTh 0COOH
3 MMIEBHUMH (paKTaMu, 1110 MAIOTh 3HAYCHHS JJIs1 CYT1 CIIPaBH).

VY cekmii 18-1-502 Bu3HaYeHO MiHIMaJBbHY MiICTABY KPUMi-
HAJILHOI BiANOBIZAJBLHOCTI, KOO € BUMHCHHS IOBEIIHKH, SKa
BKJIFOYA€ TOOPOBUIbHUN BUMHOK a00 Oe3AisUIbHICTD 10JJ0 BUMHEH-
Hs 11, IKy BOHA (PI3UYHO 3/1aTHA 3IMCHUTH. SIKILO 1151 TOBEIIHKA —
1€ BCE, 10 MOTPiOHO Ik BYAMHEHHS TIEBHOTO JisTHHS, 200 SKIIO Mi-
STHHSI 200 SIKUICh OT0 MaTeplaabHUN €IEMEHT HE BUMAarae BUHHOTO
NICUXIYHOTO CTaHy 3 OOKy ocoOwu, Iie NiSiHHA Nependayae «cysopy
8i0nosioanvbHicmey. SIKIIO0 BUMarae BUHHOTO TMCUXIYHOTO CTaHy 3
00Ky 0cOOM CTOCOBHO Oy/Ib-SIKOTO MaTEPiajibHOTO €JIEMEHTY JiSTHHS
— 1€ AISTHHS TOTPeOy€e YCTAHOBICHHS «NCUXIYHOT BUHUY.

TakuM 4YMHOM, 3aKOHOAABIIEM PO3PI3HAIOTHCS AiTHHA, SAKI
BKJIIOYAIOTH B cele Jinie MaTepiajJibHUil eJleMeHT (IOBEeIiHKY),
BUKOHAHHS SIKOTO € JOCTaTHIM Ui MPUTSITHEHHSI 0cO0U 10 KpUMi-
HAJBHOI BIAMOBITAIBLHOCTI. Y I[bOMY BUITAJIKy HAsIBHICTSH 1 JIOKa3y-
BaHHS MCHUXIYHOI BUHU HE € 00OB’SI3KOBUM, OCKIJIBKM 3aKOHOM HE
nepe0aueHo MCUX1YHUM eIEMEHT Y SIKOCT1 000B’SI3KOBOTO €JIeMEH-
Ta AiISIHHA. 3 UUX MiJCTaB, MO0 TAKUX MOCATaHb 3aCTOCOBYETHCS
TEPMIH «CyBOpa BIAMOBIIANBHICTEY. [HIlIA KaTeropis AissHb, B Me-
JKaX IKUX MAa€ OyTH HASIBHUM i MaTepiaJbHUM, | ICUXIYHUH eJie-
MEHT, OTpeOy€e YCTAaHOBJICHHS 1 IOKA3yBaHHS HAsIBHOCTI 0OMIBOX
IIUX €JIEMEHTIB.

OCHOBHI TPUHIMIKN 3aCTOCYBaHHS MOJIOKeHb KpuMiHalbHO-
IO KOJIEKCY 1110710 BCTAHOBJIEHHSI NICUXIYHUX €JIEMEHTIiB KpHUMi-
HAJILHOT'O NMPaBONOPYILLIEeHHs HaBe/eHo B cekiii 18-1-503, Biamo-
BIJTHO 10 SIKOT:

— SIKIIO BYMHEHHS HISHHA a00 SIKOTOCH €JIEMEHTA ISSHHSA BU-
Marae MeBHOT0 BUHHOIO IMCUXIYHOTO CTaHy, e MCUXIYHMNA CTaH
3a3BUYall MO3HAYAETHCSI BUKOPUCTAHHSAM TEPMIHIB "HaBMHUCHO", "3
HamipoM", "cBimomo", " HeoOepexHo ", abo "37I09MHHA HEoOepeK-
HICTB'" 200 BUKOPUCTAHHS TEPMiHIB "3 HamipoM oOmaHyTu" Ta "3Ha-
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I04H, 110 1I€ HeTpaBaa', 0 OMUCYIOTh KOHKPETHUN BUJI HAMIpPY Yd
3HAHHS;

— SIKIIO B 3aKOHI, 10 BU3HAYA€ JISTHHS, MPSMO HE 3a3HAYCHO
YKOHOTO BHUHHOTO TCHUXIYHOTO CTaHy, BUHHUW TICUXIYHUU CTaH,
THM HE MEHIIE, MOXKE 3HAJOOMTHUCS I BUYMHEHHS ILOTO JiSTHHS
a00 CTOCOBHO JIeSIKHMX, a00 BCiX MOr0 OCHOBHHMX €JIEMEHTIB, SKIIO
3a00poHEHa MOBEAIHKAa OOOB'SI3KOBO Mepeadadae Takuid BUHHHMA
IICUXIYHHI CTaH;

— SIKIIIO 3aKOHOJIABCTBO Tiepeadavae, o 3JI0YMHHOI He0OepeK-
HOCTI JIOCTaTHBO JIsl BCTAHOBJICHHS O3HAKH JIISIHHS, LM €JIEMEHT
TaKOXK BCTAHOBIIIOETHLCS, SKIIO O0co0a Jii€ Hea0asio, CBIIOMO YH
HAaBMHUCHO. SIKIIO HEOOEPEKHOCTI JOCTATHHO JIJIi BCTAHOBIICHHS
€JIEMCHTA, IIel eJIEMEHT TaKO)K BCTAHOBIIIOETHCS, SIKIO 0coba i€
CB1JJOMO YM HaBMHMCHO. SIKIIO Jii CBIJJOMO JOCTATHBO JIJIT BCTAHOB-
JICHHS €JIEMEHTA, IICH €JIEMEHT TaK0XK BCTAHOBIIIOETHLCS, SIKIIIO OCO-
0a J1i€ HABMHCHO;

— SIKIIIO 3aKOH, 110 BU3HAYA€ JISTHHA, TIepeadadae sk Horo ene-
MEHT ITIeBHUM BUHHUM IICUXIYHMI CTaH, BBAYKAECTHCH, 1110 TAKHH IICH-
XIYHUW CTaH 3aCTOCOBYETHCS /10 KOXKHOTO €JIEMEHTY JISTHHS, SIKIIO
YiTKO HE 3'SBJISIETbCS HaMip OOMEKUTH HOTO 3aCTOCYBaHHS.

VY cexmii 18-1-504 Bu3HAYEHO BUITAAKH, KOJIH 0CO0a MOXKE I10-
CUJIATUCS HA NOMUIKY 5K HA niocmasy 3axucmy 1 3BUTHHEHHS BiJl
KPUMIHAJIBHOT BIJOBIAAIBHOCTI.

[ixaBuit migxigq Mu 6a4MMO 11010 BU3HAYEHHS Koja €y0’€KTiB
KpUMiHAJILHUX NpaBonopyumenb. [lepenycim, 3Beprae Ha cebe
yBary BHJIUJIEHHSI 3aKOHOJIABIIEM TPYN OOBHHYBAUCHHUX 1 3aCyJIxKe-
HHMX 0C10 3a BIKOM: ITOBHOJIITHI, HEIIOBHOJITHI 1 MOJIO/I1 ITOBHOJIITHI
(mampukinan, cexiis 18-1.3-407). OcranHi, 30KpemMa, X049 1 BBaXKa-
IOTHCSI TIOBHOJIITHIMH, BCE€ ) KOPUCTYIOTHCS TIEBHUMH JI0JIATKOBH-
MU TIpaBaMU SIK TaKi, M0 € OLIBII CIPUHHATINBUAM J0 HEraTUBHOTO
BILTUBY 1 MOXKYTh OyTH BTSTHYTI Y 3JI04MHHY JISUIbHICTE. Bianosia-
HO 10 cekiii 18-1.3-407, «MoJ1011# MOBHOJITHIN BUHHUMY 03HA4Ya€e
ocoQy, SIKiif HA MOMEHT BUMHEHHS 3JI0YMHY BUIIOBHMIIOCA 18 pOKIB,
a Ha MOMEHT MPU3HAYCHHsI BUPOKY BiAMOBIAHO 1O i€l cekiii — 21
piK. 3aKOHOM Tiepea0avaroThCs BUMTAIKHU, KOJIA MOJIOIUM TTOBHOJIT-
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Hili BUHHUN MO>Ke OyTH 3aCy/I>KEHUH SIK HEMOBHOMITHIN (cekiist 18-
1.3-407.5).

Cnin Big3HaYUTH TOM (DAKT, 110 KPIM 3arajJbHOBU3HAHOI 3a00-
ponu Non bis in idem (cekmist 18-1-301), KpuminansHuii Komekc
mrary Kosopamao MiCTUTB TakoK HHU3KY ITOJIOXKEHb, SIKI BCTAHOBITIO-
I0Th 0COOJIHBI (HETHUITOBI) ITIIXOAHU J0 OI[IHKU HE3aKOHHOI IMTOBE/IiH-
KM 0CO0U 1 3a00pOHSIOTH UM HABITAKU JO3BOJISIFOTH IPUTATHEHHS 10
KPUMIHAJILHOT BiJIOBIQIBHOCTI.

Jlo Takux BUIAJIKIB HAJIEKATh, 30KpeMa, HACTYITHI:

1) Bu3znaueHa 3aK0HOM 3200pOHa NPUTATHEHHS 10 BiANOBI-
AAJIBHOCTI 32 KPUMIHAJILHO KapaHe JiTHHSA Y pa3i 3aCylKeHHH
a00 cy10BOro nepecJiIyBaHHs 3a iHIIe caMOCTiiiHe XisTHHS. 3a-
OOpOHa 3aCTOCOBYETHCS Y pa3i HASIBHOCTI B3a€MOIOB’ sI3aHUX (Pak-
TiB 1 OOCTaBHH y KUIBKOX JISTHHSX, BAMHEHHS KUTHKOX JisSHb B Me-
Kax ONIHI€T 1 TI€T )K HE3aKOHHOI MOBEAIHKHU, a TaAKOXK Y pasl, SKIIO
MOTIEPE/THE CY/IOBE TIepeCITiIyBaHHs OyJI0 HEITPaBOMIPHO TIPHUITHHE-
HO, a MojaJIbIlIe OOBUHYBAYCHHS MPE/ISIBIICHE Y 3B'A3KY 3 JISHHSM,
y BYMHEHHI SKOTO OOBHMHYBaYeHUH Mir Ou OyTH 3aCymKeHUM, SIKOH
norepeiHe 0OBHHYBAYCHHS HE OYJI0 HEHAJIC)KHUM YHHOM TTPHUITHHE-
HO (cekis 18-1-302).

2) MoaJIuBiCTh B OKpeMHUX BUNAKAX NPUTATHEHHS /10 Bijl-
NMOBIAJILHOCTI 32 JiAHHS, 1[0 BKJIIOYEHE 0 CKJIAXy iHIIOro xi-
sinns. Tak, BiamoBigHO A0 cekiii 18-1-408, oOBuHYBaueHMIT MOXKE
OyTH BU3HAHWI BAHHUM y BUMHEHHI JIISTHHSI, BKITFOYSHOTO JI0 CKIIaIy
JUSIHHA, TTepe0aueHoro 0OBUHYBAJIBHUM aKTOM a00 1H(HOpMAIIi€l0.
JlisTHHS BBaXKAETHCS TAKUM TO/I1, KOJIU: BOHO BCTAHOBIIFOETHCS JIOKA-
30M TOTO K CaMoro 00csTy a00 MEHIIOTO, HIXK BC1 (hakTH, HEOOX1TH1
JUTsI BCTAHOBJICHHSI BUMHEHHS JiSTHHS; a00 BOHO TOJISATAE B 3aMaxy
a00 miI0yproBaHHI 0 3A1MCHEHHS MisTHHS a00 10 BYMHEHHS JisTH-
Hs1, BKJIFOUEHOTO B HBOTO 1HITUM YHUHOM; a00 BOHO BiJPi3HAETHCS
BiJI JIISTHHSI THM, IO JII1 BCTAHOBJICHHS MOTO BUMHEHHS JIOCTATHBO
MEHII 1CTOTHOI IIKOU a0 pU3UKY HAHECEHHS IIKOAM OIHIN 1 Tik
caMiii 0co0i, MaliHy 4d MyOI1YHUM 1HTepecaMm ad0 MEHIIO1 BUHHU.

[Ipu 1ipoMy, Cyz He 3000B'I3aHUIN TPE ABISTH TPUCSHKHAM 00-
BUHYBAYEHHS B CKOEHH1 BKJIFOUEHOTO JTISTHHSA, SKIIO TUIBKU HE ICHYE
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palioHaNbHOI MiJICTaBH JIJIsl PU3HAYECHHS BUPOKY PO BUIIPAB/IAH-
HSl OOBMHYBAYE€HOTO 1 3aCy/DKEHHS HOTO 32 BKIIIOUECHE J1STHHSL.

3aKoHOM Tepe0adaroThCsl BUMAAKH, KOJIM 0c00a MOXE BH3HA-
BaTHCS BUHHOIO 1 Hecmu KPUMIHANbHY GIONO0BIOANbHICb 3AMICb
iHwoi ocoou. Hampukian, 3rigHo 13 cekiiero 18-1-601, ocoba €
BUHHOIO Y BUMHEHHI JiSTHHS, SIKIIIO BOHO 3/1HCHIOETHCS 1HIIIOK OCO-
0010, 3a sIKy BOHA HECE IOPUIUNYHY BIAMOBIIANBHICTb.

Crix Bi3HAYMTH, 110 3aKOHOAABEIlb AKIIEHTY€E yBary Ha HE00-
X1THOCTI 3a0€3TMeUeHHS MPABOIIOPSIKY 1 OE3MeKH TPOMaIsIH 3a JI0-
IIOMOTOI0 KPUMiHAJIBHO-IPAaBOBUX HOPM. Y 3B’sI3KY 3 1uM, y Kpu-
MIHQJIBHOMY KOJEKCI JOBOJII JIETAI30BAaHO PO3KPUTO BMIAJAKHM i
0Cc00JTUBOCTI BUKOHAHHS JIil, AKi X04 32 30BHIIIHIMH 03HAKAMH
i € MoXiOHMMM /10 HENMPaBOMIPHHMX, BCE K BHU3HAKOTHLCH [OIY-
CTHMOI0 TOBEIHKOI0 (HaNpUKIad, HeoOXiTHa 000poHa). Y CeKilii
18-1-704.5 HaBOIATHCA JIep>KaBHI TapaHTii HE 3aCTOCYBAaHHS KpH-
MIHAJBHOT BIIMOBIIaILHOCTI 10 0COOM, SIKa 3aXHINAE CBOE JKUTIIO.
30kpema, BKa3y€eThes po Te, 1o [ enepanpHa AcamOiiest JTaHUM BH-
3Hae, 1110 rpoMaasiuu mrary Konopano MaioTe IpaBo po3paxoByBa-
TH Ha a0COMIOTHY O€3MeKy y CBOiX BiIacHMX OyauHkax. Hespaxkaro-
YU Ha MOJIOKEeHHsI cekii 18-1-704, Oynb-aKuii MelIKaHelb KUTJIa,
Mae MpaBo 3aCTOCOBYBATH Oy/Ib-SKY CTYIIHb (P13UYHOI CHIIU, Y TOMY
YHUCJII CMEPTOHOCHY, MMPOTH 1HIIOI 0COOH, KOJIU 1151 1HIIa ocoba He-
3aKOHHO BTOPIVIACS B YKUTIIO, 1 KOJU € PO3yMHI IiJICTAaBU BBAaXKaTH,
110 Taka iHIa oco0a BUMHMIA 3JI0UMH Yy KUTII Ha JA0/a4y A0 BTOP-
THEHHS, a00 BUMHsE a00 Ma€ HaMIp BUMHHUTH 3JI0YUH MIPOTU 0COOU
abo MaiiHa Ha J10[1a4y A0 BTOPTHEHHS, 1 KOJM MEIIKaHelb O0IpyH-
TOBAHO BBaXkae€, 10 Taka 1HIIA 0co0a MOXKE 3aCTOCYBATH OyIb-AKY
¢bi3uUHy CUITY, HE3aJIeXKHO BiJ] TOTO, HACKUTLKM HE3HAYHOIO BOHA €.
Crnin BiAMITUTH, TIO L1 rapaHTii 6€3yMOBHOIO 3aXMCTY BJIACHOCTI
1 3a0e3nevyeHHs mpaBa Ha MPaBOMIpPHE 3aCTOCYBaHHS CHIIM 3aCTO-
COBYIOTHCS 1 B pa3l BUMHEHHS Hamagy COOAKOK 4Yu 1HIIOK Hebe3-
NIEYHOI0 TBapuHOI0. Hampukian, BianmoBigHo 1o cekiii 18-9-204.5
3aXMCTOM B1JI KpUMIHAIIBHOTO MEPECTIAyBaHHS Y TAKOMY BUMIAJIKY
MOXe BUCTyNaTHu TOH (akT, 10 MmiJ yac Hamaay HeOe3NeyHoi co-
Oaxu, siKa 3amojisyia TpaBMy a00 CMEpPTh JIOMAIlIHbOi TBAPUHU, J10-
MalllHsl TBapUHA 3HaXo/uiIacs Ha cBo0o/Ii, Oyina 6e3 BiCTI 3HUKJIOLO,
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BTOpIVIacs y BJIACHICTh BIACHMKA, 1 HAMaJ| MOYaBCs, ajie He 000B's3-
KOBO 3aBEpIIUBCS, HA TEPUTOPIi Ii€l BIAacHOCTI; abo ImIo mija Jac
Hanaay HeOe3nmevuHoi co0aku, sKa 3amojisia TUIECHI YIIKOKEHHS
abo cMmepTh 0cobu, KepTBa Hamajay 3AilicHIOBasia ab0 Hamaranacs
BUYMHUTH 3JI0YHMH, KPIM MEHIII TSHKKOTO JISTHHSI, POTH 0COOM Ha Te-
puTopii Bi1acHrKa abo 1010 caMOro MaifHa 1 HaraJ| o4yaBcsi, ajie He
000B'A3KOBO 3aKIHYMBCS, Ha 11l TEPUTOPII.

[Topsix i3 UM, TOMTYCTUMOIO 1 MPABOMIPHOIO MOBETIHKOIO TAKOK
BU3HAETHCS: 3aCTOCYBAHHS (PI3MYHOT CHIIH JUIsI 3aXUCTY 0COOU (CeK-
st 18-1-704); BukopucTanHs (Hi3UYHOI CHIIH TIiJ] Yac apemTy abo
3ano6iranns Breyl (cekuia 18-1-707); npumyc (cexuis 18-1-708);
npoBokaitis (cekis 18-1-709) Toro.

Heo0xiaHo Big3HaunTH TOM (hakt, mo y KpuminaasHOMY KOACK-
Cl MICTATHCSI YHCIICHHI TOJIOKEHHS, SIKi BPETYJIbOBYIOTH MPOIlECYy-
aJIbHi MUTAHHSA, OB’ S3aH1 13 IPABOBUM CTaTyCOM OOBHHYBau€HO1
1 3aCy/I>KeHOT 0CO0H, 3aTpUMaHHSIM OCOOH 1 yTPUMAaHHSIM i1 ITiJT Bap-
TOXO, TIPOIIECYyaTTbHUMHU MPaBaMU 3aTPUMaHOi 0COOH TOIIO.

B okpemux Bumaakax, 3aKOHOJABEIb BUSHAYAE YMOBU, 3a AKUX
008UHY8AYEHUL MOJCE OMPUMANU YU 8MPAMUMU 8IONO0GIOHI npa-
6a. Hampuknan, y cekmii 18-1-405 BcTaHOBIICHO, 110 KIJIOTOTAHHS
PO 3BUTbHEHHS 3-M1J BapTH Mae OyTH MOJaHO OOBUHYBAYEHUM JI0
N0YaTKy CyA0BOTO PO3IVISAY 110 Mmojadi Oy/ib-sSKUX JOCYJOBHX KIIO-
MOTaHb, SIKI MOBUHHI OyTH 3acilyXxaHi 06€3MocepeIHb0 epea Cya0-
BUM pO3IVISIIOM a00 10 BUHECEHHS OOBHHYBAJIBHOTO BUCHOBKY IO
3BHHYBau€HHIO a00 M0 BKIIFOYCHOMY B HBOTO JisiHHIO. Hemomanus
TAKOTO KJIOTIOTAHHS € BiIMOBOIO 0CcOOM Bif ii MpaB, nepeadadeHnx
LI€I0 CEKIICIO.

Ha 3acyooiceny ocoby 3axonom noxnadaemocs Hu3ka 0008 's13Kie,
cepel SIKUX CIiJ] BUJIIJTUTH 000B’A30K CIIATUTH BUTPATH JCPKABU
10710 YTPUMaHHs 0COOW Yy MicCIli M030aBieHHI BOJIi ab0 BUTpaTH
1010 BUKOHAHHS MPU3HAYEHOTO il allbTePHATUBHOTO TOKAPaHHSI.
Hanpuknan, BianosiaHo 1o cekiii 18-1.3-106, koxkeH B'sI3eHb, SIKUN
oTpuMy€ TPHOYTOK, HECE BIATOBIAATBHICTh 32 BUTPATH HA yTPH-
MaHHs Horo y B's3HUII 200 3a HAISAT Ta aIMiHICTPAaTUBHI TIOCIIYTH,
SIKIIO BiH mepedyBae IiJi JOMAIIHIM apeliToM, SIK 1€ BCTAaHOBJICHO
KOMICIi€I0 OKPY)KHUX KOMicapiB. BUMHEHHS isTHb CTAaTEBOTO Xapak-
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TEpy TaKOXX Ma€ HACJ1JIKOM BUHUKHEHHSI O0OB’SI3Ky OO CILIATH
JIOATKOBUX IL1arexiB. Bigmosigno 1o cekiii 18-21-103, 3 01 mum-
Hs 1992 poky 1 micis i€l 1aTu KoxkHa 0coba, sika Oyna 3acypKeHa
3a BUMHEHHS JISIHHS CTaTeBOrO XapakTepy abo oTpuMmalia 3a Take
JUSIHHA BIJICTpOYEHE MOKapaHHs BiANOBIAHO a0 cekuii 18-1.3-102,
NOBHHHA CIUIATUTH JTOJIATKOBUH 30ip CeKpeTapio Cyay, KM IpH-
3HaYEHO BUPOK a00 BiJKIaJaeHUN BUPOK. BianmosigHo 1o cekii 18-
22-103 monmaTkoBHi 301p TAKOXK CIIAYYETHCS 32 HACHIIBHUIIBKI 3710-
YUHH, Y TOMY YHCJI1 BAMHEH] HETIOBHOMITHIMHU.

Oxpim Toro, KpuminanbHUN KOAEKC MICTUTh 3arajibHy HOpMY —
cekiito 18-25-101, sika ycTaHOBIIOE odamkosuti 30ip 3a 8i0OHOBHE
npasocy00s, Mo MOKIIAJIAETHCS Ha KOXKHY 0C00y, sika Oya 3acypKe-
Ha 32 3JI09HH, 1 KOXKHOTO HETIOBHOJIITHROTO, SIKOTO BU3HAIIU BHHHUM
y 3JI0YUHI, 1 CIUIaYy€EThCS CEKPETAPIO CYAy TOTO CYA0BOTO OKPYTY, B
SAKOMY OyJIO IPU3HAUYEHO BUPOK.

3aKoHO/IaBe1lb BUIUISIE B OKPEMY TPYITy KpUMiHAJIBHI IPAaBOIO-
PYIICHHSI, 10 OXOIUTIOIOTHCSI IOHATTSIM «/I0MAIIHE HACHIbCTBOY.
3rijgHo 31 cekiiero 18-6-800.3, moMaliHe HACUIBCTBO O3HAYAE KT
ab0 morpo3y 3acTOCyBaHHS HACHJIBCTBA IO BIJHOIIEHHIO O 0COOH,
3 SIKOIO Cy0'€KT 3HAXOMUTHCS 00 OyB 3aIy4CHHH 10 IHTUMHUX CTO-
CyHKIB. "JlomalliHe HaCUJIBCTBO" TaKOXK BKJIFOUAE Oy/Ib-sSKHUM 1HIIUN
37I0YMH TPOTH 0cobu abo BIACHOCTI, BKIIOYAIOYM TBapuHY, a0o
Oy/lb-SIKEe TTOPYIICHHS MYHIITUTIAIBHOI IOCTAHOBH IIO/I0 0COOM ab0
BJIACHOCTI, BKJIIOYAIOYHM TBAPUHY, KOJM BOHO BUKOPUCTOBYETHCS B
SKOCTI METOAY MPUMYCY, KOHTPOJIIO, IOKAPAHHs, 3aJSIKyBaHHS a00
IIOMCTH, CIIPSIMOBAHOT MPOTU 0COOH, 3 SIKOIO OOBUHYBaueHUI mepe-
OyBae a00 MaB IHTUMHI CTOCYHKH.

BunHeHHs IisHHS, 110 HAJEXKUTH A0 II€T TPYIH, TSITHE HU3KY
000amKOBUX NPABOBUX HACTIOKIG 015l CYO '€kma 1020 84uHeHHs. 30-
Kpema, 3riaHo 13 cekiiero 18-6-801, BuHHMIA 3000B’s13aHUN TPOUTH
KypcC JIIKYBaHHS, MICS YOTO 3IHCHIOETHCS OIIHKA €(EeKTUBHOCTI
npoiiieHoro JiikyBaHHS. TakoX 111010 OOBUHYBAYeHOIO y JTOMalll-
HbOMY HaCWJIbCTBI MOXKe OyTH BHIaHO OpJIEp, AKUN BUMArae BiaMo-
BUTHUCS BiJl BOTHEMAJIBHOI 30pOi.

Crnig TakoXX 3a3HAYUTH MPO TE, M0 Y KPUMIHAIBHO-TIPABOBUX
HOpMax MICTHUTHCS 3Ha4HA KiIBKICTh MOJIOKECHb, SKI BUXOAATH 3a
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Me:XKi MUTaHb, 10 BPeryJbOBYOTHC KPUMIHAJBHHUM i KPUMI-
HAJIBHO-TIPOLECYAJBbHUM NPABOM, 30KpeMa:

A) besnocepennro y KpumiHaabHOMY KOAEKCI HABOIUTHCS
OOTPYHTYBaHHSI KpUMIHAJI3allll TUX Y 1HIIUX JiHb, HAJAIOTHCS
OIIIHKM CHUTYaIlli 31 3JIOYMHHICTIO 1 y3arajbHEHHS CTAaTUCTHYHHUX
nanux. Tak, y cexuii 18-1.9-101 Bka3ano npo Te, 110 y JUCTOMaIl
1998 poky JlemapraMeHT BUKOHAHHS NOKapaHb 1mTaty Komopamo
MOBI1JJOMUB, IO JECATh BIJCOTKIB BUIIPABHUX YCTAHOB BiAMOBI-
Ja7y JIIarHOCTUYHHUM TOKAa3HUKAM TSHKKOTO TICUXIYHOTO 3aXBO-
pIOBaHHS, 1110 BABIYi MEPEBHIYBAJIO YUCIIO, 3apikcoBaHe ABOMA
pOKaMH paHiiie, 1 B N'ATh-IIICTh pa3iB OliblIe, HIXK Oylo 3apee-
cTpoBaHo B 1988 poriii; 3a ouinkamu JlenapramMmeHTy BUKOHAHHS
nokapans mraty Komopamo, B 2002 por1ri mIicTHAAISATH BiJICOTKIB
1mo30aBJIEHUX BOJI1 BIIIOBIAAIH J1arHOCTUYHUM ITOKa3HUKAM TSIK-
KOTO MCUXIYHOTO 3aXBOPIOBAHHS; 3a OlLlIHKaMHu JlernapTamMeHTy BH-
KOHaHHA nokapaHsp mrary Konopano, ABaausTi 4OTUPHOM BiCO-
TKaM HEIMOBHOJITHIX Yy CHCTEMI FOBEHAIBHOI IOCTHUIIII CTAaBUTHCS
J1arHO3 MCUXIYHOrO 3aXBOPIOBAHHS; JOCIIIKEHHS, IPOBEACHE B
1995 pomi, mokazano, Mo TPUOIM3HO MIICTH BiJACOTKIB OCI0, sKi
YTPUMYIOTHCSI B OKPY>KHUX B'SI3HUIIX 1 BUIIPABHUX YCTaHOBaXx
IITaTy 10 BCbOMY IITaTy, OyJau J1arHOCTOBAHI SIK 0COOH 3 TSHKKH-
MU [ICUXIYHUMU 3aXBOPIOBAHHSAMM.

Bb) V cexuii 18-3-601 xoHcTaroBaHo mpoOiieMu BAMHEHHS TTepe-
ciiyBaHb ocoOu, a came 3a3HadyeHo: «llepeciigyBaHHs — cepiio3Ha
npolsieMa B I[bOMY IITATI 1 MO BCiil KpaiHi; Xo4ya B mepeciiyBaH-
Hi 9acTo OepyTh y4acTh 0COOM, IO MaJIM IHTUMHI CTOCYHKH OJIMH
3 OIHUM, Y HbOMY TaKOXX MOXKYTh OpaTu ydacTb 0COOH, y SIKHX B
MUHYJIOMY CTOCYHKH Oy He3HauHi a0o B3arajii Oyiau BiJCYTHI.
[lepecnimyBad yacTo MATPUMYE CUITBHI, HETIOXUTHI U ippaliioHa b-
H1 €MOIII{{HI MOYYTTS JO CBOET KEPTBU 1 MOXKE TAKOXK BBAXaTH, 110
KepTBa a00 BIJMOBIJAE TUMHU K MOUYTTSIMHU MPUXUIBHOCTI, 200
3poOuUTH 11e, AKIIO MepeciiiayBad Oyae A0CUTh HamoaermuBuM. Kpim
TOTO, TIEPECITITyBad YaCTO MIATPUMYE 1€ IEPEKOHAHHS, HE3BAXKAIO-
YM Ha TPHUBiaJdbHy 200 HEICHYIOUY ITiJICTaBy IS HHOTO 1 HE JUBIISI-
YUCh HA BIIMOBY, BIJICYyTHICTh B3a€EMHOCTI, CITIpOOM OOMEKHUTH UM
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YHUKHYTH 31TKHEHHS 3 IIepeciiiyBayeM Ta iHMIl (pakTH, Mo cynepe-
YaTh [[bOMY IEPEKOHAHHIOY.

B) V cexkuii 18-3-106 HaBOAATHCSI HOPMU BMICTY aJKOTOJIIO B
KpOBi 0co0H, sika BYUMHMIIA BOUBCTBO 3 BUKOPUCTAHHSM TPAHCIOPT-
HOTO 3aco0y.

I') y cexmii 18-4-201 Bu3HaYeHO MOPSAOK MO3HAUCHHS MPUBAT-
HOT BJIACHOCTI 0co0u. 30Kpema, 3a3HaueHO Mpo Te, M0 y pasi mo-
3HA4YeHOI Mi/'13HOI TOPOTH, HE MO3HAYEHOI 1HIITMM YHWHOM, 3a3Ha-
YeHe MOB1IOMJICHHSI Ma€ OyTH BUBILIECHO OL1s B'i3/ly HAa MPUBATHY
TepuTopilo 1 Mae MicTuTu Takuii Hanuc: "B'I3]] HA TIPUBATHY
BJIACHICTb, 3AJIMITAMTECS HA JIOPO3I".

) y cekmii 18-13-114 MicTuThCs IeTaabHE BPETYIIOBAaHHS Bil-
Yy>KEHHS 1 00Iry B)KMBAHOTO MaifHa Ta iH.

JIyis 3aXucTy mpaB Ta 1HTEPECiB MOTEPNIUIMX Ta 1HIMX 0ci0 i
OMEpPaTUBHOTO pearyBaHHSd Ha KpHUMIHAJIbHI MPaBOMOPYIIECHHS
KpuminanbHUM KOEKCOM MepeadadeHo MOKIMBICTh BUIaUy CYIOM
Ta IHIIMMU KOMIETCHTHUMH OpTaHaMu cHeliajJbHUX Mpolecy-
AJIbHUX IOKYMEHTIB — opiepiB, sIKi MOXXYTh CTOCYBAaTUCS MPOILIe-
JOypHUX MUTaHb IIONO 3AIMCHEHHS KPUMIHAIBHOTO MPOBAKEHHS,
0oOMe)XeHHs MpaB Ta cBOOOA 0cobu, sika OOBUHYBaYy€eThCS y BUH-
HEHH1 371I04MHY, 3a00pOHN BUMHEHHSI IEBHUX 11 200 3000B’sI3aHHS
10710 X BUMHEHHs Toio. Hampukia, 3rimHo 3 cekmiero 18-1-1001
nependavaeThCs BHUIAYa CYJIOM OXOPOHHO20 Opoepy M0N0 «Oymib-
k01 0co0HM, 0OBHHYBau€HOI B MOPYIIEHHI OyAb-SIKOTO 3 MOJOXKEHb
BOTO PO3JILTY, SIKUW 3aJTUIIAETHCS B CUJTl 3 MOMEHTY, KOJIU 1151 0c0o0a
iH(hOpMY€eTHCS TIPO CBOI MpaBa Mpu Npei’ sBIeHHI 0OBUHYBaYECHHS
a00 Mpo mnepIiy SIBKY i€l 0COOH 10 Cyy 1 iIHPOPMYETHCS PO TaKUK
opAep, 10 OCTAaTOYHOTO BHUpIIIeHHs cripaBu». Opaep MoXKe CToCcyBa-
THCSI OXOPOHH MaitHa a00 ocobucto ocobu. [Ipu Bumaui oXopoHHO-
ro opepy ocoba, sika OJIep>Ky€e MPaBOBHI 3aXHCT, OTPUMYE CTaTyC
oco0u, sKa OXOPOHSIETHCS. SIKIIO Op/iep BUIAETHCS MO BIAHOLIECHHIO
710 MaifHa, ioMy IPHUCBOIOETHCS CTATYC MaifHa, 1[0 OXOPOHSETHCS.
Oco0a, mpaBa k01 00MEKYIOTECSI OpJIEPOM, MA€E CTATyC CTPUMYBa-
HO1 0COOH.

Bumesragana cekiiist makooic 0onyckae euoavy maxkux opoepie:
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— opAep NOKMHYTH a00 nepelyBaTu nojatl Bij OyIMHKY Mepe-
0adyBaHOi kepTBU a00 CBijJKa 1 TPUMATUCS TOJATI BiJl OyIb-sIKOTO
IHIIIOTO MicClIf, JI€ )KepTBa abo CBIIOK MOXKYTh nepedyBaTu;

— OpJep YTPUMYBATHCs BiJl KOHTaKTiB a00 MPsIMOTO YU HEMpsi-
MOTO CIIJIKYBaHHS 3 Mepe0adyBaHOI0 KEPTBOIO a00 CBIIKOM;

— opaep, sIKui 3a00pOHsI€ BOJIOAIHHS a00 KOHTPOJIb HaJl BOTHE-
MajJbpHOI0 200 THIOI0 30POETO;

— opAep, AKuii 3a00poHsE BOIOIIHHS a00 CIIOKUBAHHS AJIKOTO-
7110 200 KOHTPOJIIbOBAHUX PEYOBHH; 1

— Oyab-SIKUW 1HIIWN oprep, sIKWi Cyl BBaKaTUME JOLIIBHUM
JUTSL 3aXHUCTy Oe3MeKu rnependadyBaHoi )kepTBU ab0 CBIJIKA.

3a 101OMOroI0 OpJepy NPUBOAUTHCS Y BUKOHAHHS BUPOK CYIY,
SIKUU Tiepeaoadae cMepTHy Kapy (cekiis 18-1.3-1205).

HeBukoHaHHsI MpUNKCIB, 3a3HAUYEHUX Y OpAepl, PO3LIHIOETHCS
SIK Henosaza 00 cy0y, 1 MOXKeE TATHYTH 3a COOO0I0 3aTPUMaHHs 0CO0H,
sKa Topymmia BumMoru opaepy. Oxpim Toro, 3rigHo cekiii 18-6-
803.5 nmopyLeHHSIM YMOB OpPAEPY € 3T0YNHOM.

B okpemux BUMaakax opaep MoXe BUAABATUCS HE CYIOM, a 1H-
IITUM KOMIEeMeHMHUM 0p2aHom (nocadosor ocoboro). Hanpuknan,
3rigHo cekmii 18-9-105 cmiBpoOITHUK MOIIii MOXe BUIATH OpAep
PO 3aXHCT I'POMAJCHKOI 0e3MeKH B yMOBaX MacOBHX 3aBOpY-
menb. Lle opnep, mpusHaueHuit /i 3arnobiraHHs ab0 KOHTPOIIIO
3aBOpYIICHHS 49U 3a0e3medueHHs Oe3mneku 0cid abo MaiiHa, BUTaHUM
YIOBHOBKEHUM CITIBPOOITHUKOM TOJMIIIl, TIOXKEKHOI OXOpPOHH,
30poiHMX cui 200 IHIIUX CHJI, TTOB'A3aHUX 13 3aBOpyIIeHHM. [Ipu
IIbOMY, KOJIEH TaKuil opJiep He MOXKE 3aCTOCOBYBATHCS 10 peropTe-
pa HOBHH a00 1HIIOI 0cO0H, SiKa CrocTepirae abo 3anucye Mmoaii Bijg
iMeH1 rpoMaIChKoi mpecu abo iHIMX 3aco0iB MacoBoi iHGpOpMaIlii,
KpIM BUIIAJIKIB, KOJIM BOHA (D13MUHO MEPELIKOHKAE 3yCUIIAM TaKUX
cu1 o 00poTh0i 3 3aBOpyIIeHHsAMU. HeBUKOHAHHS Takoro opAepy
€ TIPOCTYIIKOM 3 KJ1acy.

3rigHo cekiii 18-18-501 mepenbauaeThcs BUaada CrieliaabHUX
AOMIHICMPAMUGHUX opoepis MOA0 MPOBEIACHHS aJMIHICTPATUBHHUX
NIEPEeBiPOK.

Heo0xiaHO TakoXX 3BEpHYTH yBary Ha Jesiki HETUIIOBI IOJIO-
KEHHSI KpUMIHAJIBHO-TIPABOBUX HOPM, SIKI BU3HAYAIOTh KPUMiHAJIb-
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HY BIJNOBIAQJIBHICTD 1 TOKA3yIOTh LIKABUH M1X1/1 3aKOHOAABIIS 710
bopmymnoBaHHS 1M0OI0KeHb KprMiHaTBbHOTO KOJCKCY:

1) CneniajgbHi MoJ0KeHHs 11010 AisiHb, BAMHEHHUX 3 BUKO-
PUCTAaHHSM TPAHCHOPTHHUX 3aco0iB. 30kpeMa, 3rigHO cekiii 18-
3-106 mepenbayeHO KpUMIHAIBHY BIAMOBIIANBHICT 32 YOMBCTBO
IIpYU BUKOPUCTAHHI TPAHCIIOPTHOTO 3aCcO0Y, 110 MOJISATAE y TOMY, 110
«ocoba ymparisie a00 CKEpOBYE aBTOMOO1Th 0€3 HAJIC)KHOTO PiBHS
YBAXHOCTI, 1 TaKa MOBEiHKA € O€3MOCEPETHBbOI0 TPUUUHOIO CMEPTI
1HI101 0coOm». Ile missHHs € Ol HeOe3meYHM, HI’K BOMBCTBO 3
HE00epEeXKHOCTI, 1 32 KJIaCOM MPUPIBHIOETHCS 3 HCHABMUCHUM BOUB-
CTBOM (y TOMY YMCJI1 HAJaHHS IOIOMOTH Y BUMHEHHI CaMOTyOCTBa)
(cexmis 18-3-104). ITogiOHUM YMHOM BUIIISETHCS 1 3aBIAaHHS Ti-
JECHUX VIIKOUKCHb 3 BUKOPUCTAHHSM TPAHCIOPTHOTO 3aco0y
(cexis 18-3-205). ¥V cekmii 18-3.5-107 BcTaHOBIIEHO KPUMIHAJIbHY
BIJIMOBITAIHHICTD 3a TIEPEPUBAHHS BariTHOCTI B aBTOMOOLJI.

2) Oco0auBHii cTaTyC 0Ci0, 110 BYNHWIN CTATEBE HACUJIb-
¢TBO. Binmosimno 1o cekiii 18-3-405, ocoba, 3acymkeHa 3a cTaTeBe
HACHJIBCTBO 1O BIIHOIICHHIO 10 TUTHHU, MICIIS 3aCyIKEHHS TOBUH-
Ha OyTH MOBIJOMJIEHA CYJIOM IIPO Te, 110 BOHA HE MAa€ IpaBa: Ha Mo-
BIJJOMJICHHSI IIPO 11030aBlIeHHs 0aThbKiBCHKHX IIPaB Ta 3arepedyBaTu
npoTU 1M030aBNeHHsI 0AThKIBCHKUX MpPaB JUTHUHU, 3a4aToi BHACIHI-
JIOK BYMHEHHSI IIbOTO JIISTHHSI; Ha PO3IMO/ALIT 0aThKiBCHKUX O0OB'SI3-
KiB, BKJIFOYAIOYH Yac, HEOOX1JHUM SIS BUXOBAHHS IITEH, 1 BIIIOBI-
JAJIbHICTB 32 YXBaJIGHHS PillleHb 100 AUTUHU, 3a4aTOi BHACIIIOK
BUMHEHHS [IHOTO MJiSHHS; MIOAO CIAIIWHU BiJ JUTWUHU, 33a4aTOi
BHACJIIJIOK BUMHEHHS 1IbOTO JIISIHHS; @ TAKOXK Ha TOBITIOMJICHHS TIPO
YCHHOBJICHHS JWTHHU, 3a4aTOi BHACIIJOK BYMHEHHS I[HOTO MisH-
Hs, abo mpaBo 3amnepedyBaru npoTu Heoro. [l{ono cTareBux nisHb
B3araji, BaKJIMBO BIJI3HAYUTHU PO TE, IO 3aKOHOAABEIb BUJLISAE
iX gk oco0nauBo HeOe3meuni. Y cekiyi 18-1.3-1001 Bu3HaueHo, 1110
OUTBIIICTB 0C10, SIKI BAMHSIOTH JTISTHHS CTaTEBOTO XapaKTepy, SKIIO
BOHH T030aBjieHI BOJIi ab0 mepeOyBaroTh IiJl HAIsAI0M 0e3 JiKy-
BaHHS, TPOIOBKYBATHMYTh CTAHOBUTH HEOE3MEKY IS CYCIiIbCTBA
iCyIs 3BUTBHEHHS BiJ 1030aBICHHS BOJMI 1 HAMIALY. TaKuM YUHOM,
HUIETBCS TPO npocpamy 008iuH020 HaA2NA0Y 33 TAKUMH OCOOaMH.
Biamosinno mo cekmii 18-1.3-1004, cyn Moke 3aCyIuTH BUHHOTO,
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SIKUI BYNHUB JIISTHHSI CTaTEBOTO XapaKTepy, 10 M030aBICHHS BOII Ha
HEBU3HAUYECHUH TEPMiH HE MEHIIIE MiHIMAJIbHOTO MependadyBaHOro
Jianas3ony, 3a3HadueHoro B cekimii 18-1.3-401 myst piBHS BYMHEHOTO
JiSTHHS, 1 MAKCUMAJIBHO J10 KIHIS IPUPOAHOTO KUTTSI BAHHOTO.

3) Oco0uBi MOJI0KEHHS 010 HE3AKOHHHUX i 3 MailHOM.
VY cekmii 18-4-416 mepenbaueHo KpUMiHAIbHY BiNOBIAAIBHICTH
3a KpaJDKKy IUIIXOM MEepenpoaaxky KBUTKa abo KymoHa Ha Tip-
CBHKOJIM)KHI MAHOMHHUKHU. 3T HO 3 MOJOKEHHSIMH cekii 18-4-512,
KPUMIHAJIbHO KapaHUM € 3aiuileHHs aBTomoOuts. lle nmistHHS mo-
Jsirae y ToMy, 0 oco0a, ska Kugae Oyab-sKuil aBTOMOOLIb Ha BY-
JIUIIL, TI0Ce, CMYy31 BIMUYKeHHS a00 Oymab-sSKHUi 1HITUN Jep KaBHIMN
BJIACHOCTI, a00 Ha Oy/b-sKiil MpUBaTHIN BIAaCHOCTI 0€3 SIBHOT 3rou
BJIaCHHKa a00 0co0H, 1110 3a 3aKOHOM HECe BIAIMMOBIIAIbHICTD 3a 1[I0
MpUBATHY BIAcHiCTh. BimmoBigHo mo cekiii 18-13-106, nependa-
YEHO BIAMOBIIANBHICTh 32 HE3aKOHHE BUKHUJIAHHA a00 3aJIUIICHHS
MOPO3HWIILHUX KaMep, aBTOMOO1TIB Ta MOIOHUX MPEAMETIB.

4) HanaHHsl NOBHOBAKeHb 1010 3aTPUMAHHS i IONUTY Mpa-
BOINOPYIIHHUKA BU3HAYEHUM 3aKOHOM 0Cc00aM y pa3i nopyuieH-
HSl MPaBa iHTEJEKTYaJbHOI BJIACHOCTI. 3riHO 13 cekiiero 18-4-
516, six11o ocoba ynpasisie QyHKIIE€I0 TPUCTPOIO ayIi0Bi3yaIbHOTO
3amucy abo 3Ma€ThCs, 0 BOHA YIPABIISE 1€ (YHKITIEIO 3 METOIO
3anmucy GiapMy B KIHOTearpi, BIaCHUK a00 OpeHiap 00'ekTa, B KO-
My J€MOHCTPYETHCS PLIbM, a00 YITOBHOBAKEHUH MPEACTAaBHUK 200
CHiBpOOITHUK BJIACHUKA OpeHnaps abo Oyab-siKuil CIiBPOOITHUK
ciryx0u Oesnexku abo momiiii, SKUil i€ CyMIIIHHO 1 IO WMOBIpHIN
MPUYXHI, 3aCHOBaHIM Ha PO3yMHHX ITiJICTABaX, MOXE 3aTpUMaTH 1
JIOTIATATH TaKy OCOO0y pPO3yMHHUM YHWHOM 3 METOI BCTaHOBJICHHSI
TOTO, YA BHUHHA IIs1 0c00a B 3JIOUMHHIN eKcIuTyaTallii IpucTporo B
KiHOTEarTpi.

5) 3axucTt oco0HUCTOI HeTOTOPKAHHOCTI. BianoBigHO 10 cek-
mii 18-9-122, »xomnHa ocoba He MOBMHHA CB1JOMO HAOIMKATUCS 10
1HII0I 0cOO0M B Mekax BOChMH (DyTiB, SIKIIO Taka iHIIA ocola He
JTa€ 3TrOJIM, 3 METOI0 TMepe/laTH JUCTIBKY ad0 peKjamMHy JIMCTIBKY,
nokaszaru 3HaK abo B3SITH y4acTb B YCHOMY NpPOTECTi, HaBYaHHI
a00 KOHCYJIBPTYBaHHI 3 TaKOI0 0C00010 B MyOIIYHUX MICIIsIX a00 Ha
TpOTyapax B paiiyci cta QyTiB Bif OyIb-SKHX BXITHUX IBEpEH 10
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MeANYHOro 3akiany. bynb-ska ocola, sika mopyuIwia el MyHKT,
BUMHSIE POCTYIIOK KJacy 3.

6) I'apanTii BUILHOTO 3iliCHEHHS JiISUIHOCTI APYKY i po3-
MOBCHKEHHS JIPYKOBAHOT0 3ac00y MacoBoi iH(opmaitii. 3rigHo
13 cekuiero 18-9-314 nepenbaueHo mokapaHHs 3a MEPEIIKOIKAHHS
3aKOHHOMY TOILIUPEHHIO Ta3eT, 110 MOJIArae y ToMy, 1110 ocoda OT-
puMye abo 31HCHIOE HECAHKITIOHOBAHUM KOHTPOJIh HaJ OUTBIIT HIXK
I'ATbMa €K3EMIUISIPAMU BUITYCKY Ta3€TH 3 KOHTEHHEpa JUIsl MOIIU-
PEHHS Ta3eT, 110 HAJIeKUTh a0 OPEHJI0BAHUN BHUJIABIIEM Ta3eTH 3
HaMipoM He J03BOJISITH IHIIUM 0C00aM YUTATH 1Iei BUITYCK Ta3€TH.

7) MoxkIMBICTh BUMHEHHSI OKPeMHMX BHJIB 3JI0YMHIB fIK
1010 1eP:KaBH, TaK i moa0 mrarty. Hanpukman, 3riiHO 13 CeKIIi-
eto 18-11-101, 3104mnH 3paau nomjsirae y Tomy, 10 ocoda MoynHae
BiliHy 31 mtatoM Konopano abo mpueaHyeTbest 10 HOTO BOPOTiB,
HAJAI04H M T0MoMory 1 po3paay. Hixto He Moxe OyTH 3aCyKeHUMA
3a Jep)KaBHY 3pajy, KpiM SK Ha MiJICTaBl MOKa3aHb JBOX CBIJIKIB
OJTHOTO 1 TOTO K BIAKPUTOTO JisTHHS 200 BUSHAHHS B MONEPETHBOMY
CYIOBOMY 3aciiaHHi. 3pajia € 3JI04NHOM KJiacy 1.

Jlane BuaHHA MOXe OyTH KOPUCHUM YCIM, XTO BUBYAE KPUMi-
HaJIbHE 3aKOHOJABCTBO 1HO3EMHUX JIepiKaB, 30kpema, CroayueHnx
[ItariB AMEpUKH.
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