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3eapuu Poman Bacunvoeuu,

00KMOp 1OPUOUYHUX HAYK, Npogeccop,

IIpoghecop rxaghedpu npasa

IIBH3 Vuieepcumemy Kopons Januna

TEOPETUYHI ACHEKTU MOPAJIBHO-ETUYHHUX
3ACAJI MPABO3ACTOCYBAJIbHOI JIAAJIbHOCTI

VY crarTi pO3MISIHYTO TEOPETHYHI 3acaad MOPAIbHO-CTUYHHUX
BUMOT TPaBO3aCTOCYBaJIbHOI isJIbHOCTI. Bu3HaueHO poib Mo-
pajbHUX Ta €TUYHUX IIHHOCTEH B IIPOLIEC] 3aCTOCYBaHHS MPABOBUX
HOPM, (hOpMYBaHHS MTPABOCBIIOMOCTI 1 MPAaBOBO1 KyJAbTYPH CYO’ €K-

TiB MPABO3aCTOCYBAHHS.

KuiouoBi cioBa: mpaBo3acTocyBaHHs, pealizallis mpaBa, Mo-

pajibHI IPUHIIUIIH, ETUYHI HOPMHU.

IlocranoBka  mpodiaemm.
Ha nanwmii yac B YkpaiHi icHye
nmoTpeda HayKOBOTO aHAII3y OK-
pEMUX BUIIB JIep>KaBHO-BIAHOT
TISITBHOCT1  (30KpeMa,  3acTo-
cyBaHHS TipaBa). I[IpaBo3acto-
CyBaHHS Ma€ CBOi BHUMOTH Ta
0COOJIMBOCTI, TPOTE B Cy4aCHUX
YMOBaxX BaXXJIMBOTO 3HAYCHHS
HaOyBae MopajibHa Ta €THYHA
CTOpOHA IIHOTO MPOIIECY.

AHaJi3 OCTaHHIX [J0CJi-
JKeHb 1 myOmikamii. Y BiTIM3-
HSIHIM Ta 3apyODKHIM IpaBOBI
HayIIl pi3HI aCTIEKTH 3aCTOCYBaH-
HSI TIPAaBOBHUX HOPM JIOCITIKYyBa-
u O. bounapenko, O. Bs3os, O.
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€pvomenko, C. IBanona, O. Knu-
MoBu4, B. Kopanb, b. Manumes,
B. Hacrtrok, O. Hikidopona, P.
ITanexa, A. Penkac, M. Cens-
kiH, H. Ceprienko, C. CeproriH,
A. Crapoctiok, A. CrenaHiok,
I. TycranoBceka, A. ®@imim'es,
O. lIuaggmina, C. [Imanens Ta
1HIIII.

OpHak, y TEOPETUKO-IIPaBO-
Bili JIiTEpaTypl MOpalbHUM Ta
€TUYHUM aCTeKTaM Mpa3acTocy-
BaJIbHOI TISTBHOCTI IPHIUISETh-
Csl MaJIO yBarw.

ITocTanoBka 3aBIaHHS.
MeTtoro crTarTi € 3arajJbHOTEO-
PETUYHHI aHaIi3 0COOIMBOCTEM
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IPaBO3aCTOCYBAJIbHOI AISUIHHO-
CTl IIOAO JOTPUMAHHS BHUMOT
MOpPAJTbHO-CTHYHUX TPUHIIHITIB
1 HOpM, SIK HEOOXigHOi yMOBHU
3a0e3mneueHHs MpaB 1 3aKOHHUX
IHTEpeCiB TPOMAJIIH B TMPOIIECi
peasizailii mpaBOBUX HOPM.

Buxkiaax ocHOBHOro mare-
piany pociaigkennsa. CydacHa
HayKa BHM3HA4Ya€ MPaBO3acTOCY-
BaHHS SIK aKTHBHO-BIIAHY (HoOp-
My pealizarii mpasa, 1o 3/iic-
HIOETHCSI YIOBHOBRKCHUMHU Ha
Te cy0’ekramu. CyTHICTH ITpaBo-
3aCTOCYBaHHS TOJISITA€ B HA/IaH-
Hi OTHUM CyO’€KTaM TpaB, TO-
KJIQJICHHI Ha THITUX IOPUIUIHUX
000B’5I3KIB 1 MPUTATHEHHI TPETiX
0 FOPUANYHOI BIAMOBITATBHO-
cti. ITo cyTi, mpaBo3acTocyBaH-
HS € OMHIEIO 3 TPaBOBUX (HOPM
JiSTTBHOCTI JIep)KaBHUX OpPTraHiB
1 MOCaJoBUX OCIO Ta Mae CBOI
ocoOmuBoCTl. B KOHTEKCTI pi3-
HOBUJIB peanii3alii MNpaBOBUX
HOPM IPaBO3aCTOCYBAaHHS IMOI1-
JSIFOTh HAa ONEPaTHBHO — BHUKO-
HaB4e (OB’ sI3aHE 3 peaizalliero
PETYIASTUBHUX HOPM), Ta MPABO-
OXOpOHHE (CIpsIMOBaHE Ha pea-
Ji3a11ii0 0XOpoHHUX HOpM) [ 11,
c. 273 - 274].

Oco0nuBICTIO  MPaBO3acTo-
COBYOI JISTIBHOCTI € Te, 1[0 BOHA
3MIUCHIOCTHCS. TUIBKA Ha IIij-
CTaBl IOPUANYHUX HOPM 1 B TIO-

pAAKy, nepeadaueHOMYy 3aKOHO-
naBcTBOM. Bona sBisie co0or0
CBOEpITHUIN mporiec (Mporery-
pY), L0 PETJIaMEHTYEThCS CIeLli-
QIBHUMHU TIPOIIETyPHO-TIPOIIECY-
IIbHUMH HOPMaMH, CKJIaJa€ThCs
3 TIEBHUX CTaJIi Ta MIAMOPSIIKO-
BYETbCS TAaKUM 3arajbHUM BU-
MOTaM, SIK 3aKOHHICTb, OOTpYyH-
TOBAHICThL Ta JOLUILHICTB, IO
3a0e3MeuyoTh CHpPaBeIIUBICTD
Ta €()EeKTHBHICTh I[LOTO MPOIIe-
cy. IHTenexTyanpbHO-IOPHINYHI
pe3yibTaTH MpaBO3acTOCYBAaHHS
y (hopmi BIaAHUX pillIeHb PiKCy-
IOThCSl y MPaBO3aCTOCYBAbHUX

aktax. OCHOBHUMH CTaJisIMU
PaBO3aCTOCOBYOI  ISITBHOCTI
€. BCTAHOBJICHHS FOPUIUYHO

3HAYYMUX (DaKTIB 1 MONIYK Tpa-
BOBOI HOPMH, SIKy HAJIEKUTh
3aCTOCYBaTH JI0 HHX; MEpeBip-
KaJIOCTOBIPHOCTI U TPaBUIIb-
HOCTiI TECTY, BU3HAYEHHS MEX
nii Ta IOPUIUIHOI CHIIA TIPaBO-
BOI HOPMH; 3’SCYBaHHS 3MICTy
(TIIyMadeHHsI) TpaBOBOi HOPMU;
NPUAHSITTS PIlIEHHS y CIpaBi;
o(OopMIICHHS pILLIEHHS B aKTI 3a-
CTOCYBaHHs IMPABOBOI HOPMHU |2,
c. 225 - 226].

Otmxe, mpaBo3acTocoByYa i-
SUTBHICTB € CIEeU(DIYHUM PI3HOBH-
JIOM JIep’KaBHO-BIAIHOI TisUTHHO-
CTi, COPSIMOBAHOI Ha peai3aliio
IPaBOBUX HOPM, 3 METOIO 3a0e31e-
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YEHHS 1 3aXUCTY IHTEPECIB JeprKa-
BH, 0COOM Ta CyCHUIbCTBA. Tomy,
Taka JisUIbHICTh B 0COOl yIOB-
HOBa)KEHUX OpraHiB Mae€ cyc-
MJTBHO-HEOOX1THE Ta JIepKaBHE
3HAYEHHS.

IIpore, mpencraBHUKM Bia-
1M, 3A1MCHIOIOYU CBOI MOBHO-
BaXXCHHS B IMpolleci peaizarii
IPaBOBUX HOPM, OKpPIM MpPaBo-
BUX TMIJCTaB BJIACHOI AISUILHO-
CTi, TOBUHHI KE€PYBaTUCh TAKOXK
NEBHUMH MOPaITbHO-CTHYHUMHU
kputepismMu. Hamanus Takum
cy0’eKkTam IpaBOBO1 1 MOPATBHOL
CaHKII1 Ha TPOBEIEHHS BiIIO-
BIIHOI MISUILHOCTI MOKJIajac Ha
HUX BHCOKY BIJIMOBIIaJdbHICTh
3a CyBOpE€ 1 TOYHE JTOTPUMaHHS
3aKOHHOCTI Ta MEX JOMYyCTHU-
Mux Aiid. MoBa ¥je mpo BHCOKI
MOpaJIbHO-€TUYHI BUMOTH [0
cy0’€KTIB TPaBO3aCTOCYBAaHHS.

Tpanchopmariiss cyuacHoOTro
YKPailHCBKOTO CYCHUIbCTBA CY-
IPOBO/UKYETHCSI JUHAMIKOIO B
TISTTBHOCTI  TTPaB03aCTOCOBYUX
opraHiB. Tomy, MisJIbHICTh TIpa-
[IBHUKIB IOPUIUYHOI mpodecii,
K OCHOBHHUX CYO’ €KTIB IpaBo-
3aCTOCYBaHHS, IOBUHHA 0a3yBa-
TUCh Ha 3arajbHUX MOpPATbHHUX
1 MOpaJIbHO-TIPAaBOBUX TPHUHIIU-
nax ryMaHi3my, CIipaBeJInBOCTI,
NaTpioTU3MY, HE3aJIeKHOCTI Ta
BiJIKpUTOCTI. MopanbHO-eTHYHI
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MPUHIIUIIH € CBITOIVISTHUMU OPi-
€HTHpPaMH MOpPAJIbHOI CBiIOMO-
CTi, BOHH CKJaJal0Th CYTHICTb
MOPAJIbHUX ACTEKTIB isITbHOCTI
1 MoOpanbHUX BIAHOCHH. BoHu
CKJIaJIal0Th CTPATETIEI0 MOPAJIb-
HOI IOBEIIHKH JIOJWHH, CHIJIb-
HOT, CycmuibcTBa. MopanbHi
PUHIUTHY 00’ € THYIOTh MOPAJTh-
HI HOpPMHU y BiAMmoBinHI chepu
CYCNUIBHOTO JKUTTA YU JisUIb-
HOCTI, € OCHOBOIO CTajoi MoBe-
NiHKW. BOHM € 3arambHUMU ISt
BCHOTO CYCHIBCTBA 1 OCOOJIH-
BO BAXJIMBUMHU JUIsI CyO’€KTIB
paBo3acTocyBaHHs.  bynb-siki
nii MarOTh BIAMOBITATH 3aKOHY,
foro cyTi, a TOMy 1 MOpaJTbHUM
IIHHOCTSIM, Ha SKUX 0a3yeThes
3akoH. [lepekpydeHHs 3aKoHY,
BIIX1J Bl HBOro, HeaJeKBar-
HE MOro TIyMadeHHs 1 3acToCy-
BaHHS € aMOPAJIbHHUM 32 CBOEIO
CYTTIO. AMOpaJIbHUM € HE JIUIIe
CB1JIOME TTOPYIIICHHSI 3aKOHY, a
HENPaBWIbHI, MPOTU3AKOHHI il
1 pimieHHsi, 0OyMOBJIEHI MOBEp-
XOBUMH 3HAHHSMHU, HEKOMIIe-
TEHTHICTIO, HEOPTaH130BaHICTIO,
BIJICYTHICTIO TIOBarW J0 IpaBa,
BHYTPIIIHBOIO  HETUCIUILIIHO-
BaHICTIO YM HeoxakHicTio [12, c.
19-22 1.

B ineani mixk mpaBom, cripa-
BEJIJIMBICTIO 1 MOPAJLTIO, SIK 3ayBa-
xkyeT. MapThsiHOBa, HE TOBUHHO
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Oyt posbixkuOCcTel. [lpote, B
peanisix cborofieHHs (0COOIHBO
B MPOIECI 3aCTOCYyBaHHS TIpa-
Ba) BOHU 3yCTpidaroThecs. Tak,
MOpaJib MOXKE CYTEepPEUnTH TIpa-
BY, @ 3aKOHOJIAaBCTBO HE 3aBXKIU
BiAmoBigae Mopami. [omoBHUM
e 3aBJIaHHSIM €THKH € OOpOTh-
0a 31 3710M, a HE 3 JIFOAbMH, SIK
COIIAJIBHUMH HOCISIMH MOPAJIb-
HUX MiHHOCTEH. Tomy, mepemora
no0pa 3a0e3Mevy€eThCsl UISTIXOM
NOIITYKY HOBUX, JTOCKOHAIIINAX
TPOMaJICBKUX CTOCYHKIB 1 CITO-
c001B BUPILIECHHS MPOTUCTOSHHS
no0Opa 31 370M, PINIy4UM BTi-
JICHHSM 17ealliB q00pa, MpoTH-
CTaBJIAIOYM X Mpumycy, Opex-
H1, HACUJIBCTBY, K1 YMHSTH 3710.
[IpaBo, B cBOw uepry, mparse
OOMEXHUTH 3710, PO3MIMPIOIOUN
chepu cBo€i Ail Ha TPOMAICHKI
B3a€EMUHU. A, 3aBJISIKH HAJAHHIO
3arajabHOO0O0B’SI3KOBOTO  Xapak-
TEpPy MOpPAJIBHUM KPHUTEPIsM,
paBo 0OMEXKy€e CBaBULIS YIIOB-
HOBaXkeHUX cy0’ekTiB. Lle nocs-
raeThCsl HUIIXOM 3aKOHO/IaBYOTO
3aKpITUICHHS TAKUX KaTEropiil sk
CCYMITIHHICTBY», «PO3YMHICTBHY,
«CTIPaBEIUBICTEY Ta «TyMaH-
HICTB», 110 320€3MEeUyI0Th BHCO-
K1 comiajabHl IHHOCTI TpaBo3a-
cTtocyBaHHs [ 8, ¢. 29 — 30].
TakuM YHHOM, OCHOBHHMH
BHUMOTaMU MPaB03acTOCOBUYOL

TISITBHOCTI, KPIM 3aKOHHOCTI 1
OOIPYHTOBAHOCTi, € TaKOX JO-
TPUMaHHS MOPAJIbHO-CTUIHHUX
NPUHIMIIB 1 HOPM CyO’€KTaMu
MPaBO3aCTOCYBaHHSI.

MopaiibHi NpUHIUIN € CY-
KyIHICTIO TpaBWI, 32 SKAMHU
OCOOHCTICTh KMBE y BIAMOBIJ-
HOCTI JI0 YABICHBb MPO J00pO
1 3m0. Came OpUHLIUIU MoOpa-
J1 HE OAIOTh JIIOAWHI BYMHUTHU
3pajy, 3pOOWTH MiAIICTh, MITH
MpOTHU BJIACHOI coBicTi. Mo-
paibHI MPUHIUIN OCOOMCTOCTI
€ 0COOJMIMBUM BHPA30M Ta PO3-
BUTKOM MOpaJbHUX MPHUHIIMITIB
MEBHOI KYJIbTYpH, SIKI Hal4acTi-
1€ BUPAXXaIOThCS y 3aroBisuX
peNiriiHOl  €THUKH, TOXOASITh
Bill MOpaJIbHOTO IMIIEPATHBY
TOI YW 1HIIOI KYJIBTYPH, PEJIrii,
enoxu. B XpUCTUSAHCHKIN eTu-
1l MOpajbHI MPUHIUIN 3aCHO-
BaHl Ha OIOMIMHMX 3amoBIIsX,
SKi TIOXOJSITh 3 TAKUX MOpPaJIb-
HUX immeparuBiB: «He uwuHuK
1HIIIOMY TOTO, YOro He Oakaer
cobi» 1 «IlomoOu OIMKHBOTO 1
HaBITh Boporay. SKio mromauHi
BAACTHCS JKUTH Ta IISITH 3TiJ]-
HO YCBIJIOMJIGHUX MOpPaTbHHUX
MPHUHIIMIIIB, sIKI yTBOPIOIOTH HE-
00X1/IHy 4acTUHY 11 CBITOIVISAY,
BOHa OyJ1e moBaXkaTH cama cebe i
KOPUCTYBATHCS TIOBAarol0 OTOYY-
104MX, HaOyBarO4M 4eCTi 1 TiHO-
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CTI, SIKI IPUHECYTH 1ii aBTOPUTET
Ta BUCOKHUH COIliaJIbHUM CcTaTyC [
9,c. 133 —134].

CamMe TakuM MOpaJbHUM
KPUTEpISIM TIOBMHEH BiJIMOBiaa-
TH CyYacHH 1HAMBIA (Hacamre-
peI IOPHCT), M0 YIOBHOBAXKE-
HUH JIepKaBOI0 HA peai3allito i
3aCTOCYBaHHS MPABOBUX HOPM.

MopaJibHO-eTHYHI Ta Tpa-
BOBI I[IHHOCT1 TBOPHUTbH JIFOIUHA,
sKa BiI0Opakae MOBHOTY CBITO-
Oym0BM Ta BJIACHOI JISTTBHOCTI.
B niboMy acmniekTi JisITbHICTB JTEO-
JIMHU € CyBepeHHOK. CyTh TaKo-
r'0 CyBEpEHITeTY, SIK 3ayBaxye .
bpesnens, monsirae B ToMy, 110
JIOIMHA Ma€ MPaBO CaMOCTIMHO
TBOPUTH ¥ peani3oByBaTl HOPMU
MOBETIHKH, SIKi MiKPECITIOIOTH ii
BJIaJH1 MOBHOBakeHH:S. [Ipore,
CYBEpEHITET JIIOAUHU TMOTpedye
BUCOKOTO CTYTICHSI JTyXOBHOCTI 3
MeTOor (hopMyBaHHS CyCHIIBHOT
CB1JIOMOCTI, MPHUPOTHOTO BUOO-
py UIHHOCTEW Ta MporaryBaH-
HSl TIPUPOJHOI CIIPaBEAJIUBOCTI.
Takuii cyBepeHIiTeT € 0COOIMBO
BKIIMBUM JUISI FOPHUCTIB-TIPABO-
3aCTOCOBYBAYIB.

JlyXoBHICTb 10pHcTa popMye
NPUPOJHE Ta KaHOHIYHE MPAaBO,
B pe3y/lbTaTi 40ro BHUHUKAE 1H-
JUBiTyaJlbHa CYCITJIbHA CBiJIO-
MICTh y mpaBi. TakuM 4MHOM, B
IPOIEC] 3aCTOCYBaHHS IPABOBO1
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HOPMU IOPUCTY 3aBXKIU HEOOX1/1-
Ha TBOpYA MPABOCBIIOMICTb, 110
€ BOXIIMBOI YMOBOIO JUIS TIPH-
WHATTS TPaBUJIBHOTO DIllIEHHS,
sike O BIJIIMTOB1AAJIO TIpaBy Ta rap-
MoHii Bcecity. be3 HanexHoi
JyXOBHOCT1 BaXXKO cpopmyBatu
1 peanizyBaTu Ti IPaBOBI LIHHO-
CTl1, K1 BIAIIOBIIAIOTHh IO3UTHB-
HUMH SIKOCTSIM MOpaJli 1 Mpapa.
Jlana cuTtyallis 3yMOBJI€Ha BHY-
TpilIHIMU TIOTpedaMu cy0’€eKTa
y MOpaJii Ta BIAMOBIIHICTIO MTPH-
poaHuM HopMaM. MopalibHe ca-
MO3arIMOIEHHS! IPU3BOIUTE 10
iMIiepaTtuBiB g00pa y HOpUAAY-
HIH TIPaBO3aCTOCOBHIN JTisUTh-
HOCTI, SIKl € PAKTUIHO HEMOXK-
TuBMMH 0e3 B3aeMomii mpasa 1
MOpalli, OCKUIBKH MOpaJib 30ara-
qye MpaBo, a IpaBo, y CBOIO 4ep-
Iy, OXOpOHSI€ 1 3a0e3reuye Mmexa-
HI3M Ji1 MOpaJi, U0 B IIJIOMY €
3HAYHOIO IIHHICTIO JIJIS CYCH1Th-
crBa. Tomy, BHUILIOK AYXOBHORO
IIHHICTIO FOPHCTa, SK Cy0’€KTa
MPaBO3aCTOCYBaHHS, Ma€ OyTH
CIIPaBEJIUBICTh, MPABIUBICTH
Ta icTtuHHICTE. CrpaBemynBe
IOpUINYHE PIMICHHS € MOpPaJib-
HUM 171€aJI0M y TpaBi, BIAMOBIA-
HICTIO JOACHKOI ITOBEIIHKU U
CTOCYHKIB HOpMaM TPUPOIHOTO
npaBa Ta MOpPaJIbHO-ETUYHUM
HopMmawm [ 1, c. 418 —419].
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MopanbHO-€TUYHI ~ HOPMH
Ta IPUHLMUIU TpaBa GOpMYyIOTh
NEBHUN pIBEHb IMPABOBOI CBI-
JIOMOCT1 Ta MpPaBOBOI KyJIbTYypHU
Ccy0’€KTIB TIPaBO3aCTOCYBaHHSI,
K1 BU3HAYAIOTh iXHIN mpodeci-
OHAJII3M.

[IpaBoBa KymbTypa Ta mpa-
BOCBIZIOMICTh € CKJIaJHUMH, Oa-
raTOACIEeKTHUMH  CyCIHIIbHUMU
SIBUIIIAMU, SIKI BU3HAYalOTh MO-
JIeNTb TIOBEIIHKU OCOOHM Yy TIeB-
HOMY IIPaBOBOMY KOHTEKCTi Ha
MiICTaBi IEBHUX MOPAJIBHO-TIPA-
BOBUX OpIEHTUPIB Ta IMPaBOBOI
imeosnorii. ToMy, SIK 3a3Ha4arOTh
O. Kpymos ta O. KitoeBa, Baxk-
JMBUM 3aBJaHHSM JIEpKaBH €
CTHUMYJIFOBAaHHSI PO3BUTKY B CY-
CIUJIBCTBI MOpPaJbHO-ETUYHHUX
3acaj y mpoCTopl MPABOBOT Jiic-
HOCTI (B TOMY 4HCIIi 1 cepi Tpa-
BO3acTocyBaHHs). B cBoto uepry
MOpajbHI TPHUHIIMIIN, BTLIIOO-
YUCh Yepes 1€l CrpaBeTMBOCTI
Ta J0O0pOCOBICHOCTI, BHICTyMa-
I0Th MOpAJBHUM (PyHIaMEHTOM
dbopMyBaHHSI BUCOKOI TPaBOBOT
KyJBTYpH 1 pIBHS IIPABOCB1IOMO-
CTi CYCIIJILCTBA Ta IHIUBIIIB, 110
B IIJIOMY ITO3UTHBHO BILTUBAE HA
dbopMyBaHHS BHUCOKOKYIBTYP-
HOTO MPABOBOT0O CYCHUIbCTBA. A
BTUJIEHHS] MOPAJIbHO-€TUYHUX 3a-
CaJl y TaKuX MPUHIUIIAX TPaBa,
SK JIUCIO3UTHUBHICTb, CIIpaBel-

JUBICTH Ta JOOPOCOBICHICTH €
MOpAJILHUM OPIEHTHUPOM 3JIiHC-
HEHHs TpodeciitHOl IoPUIUIHOT
nistmeHOCTI [ 5, ¢. 179 — 180].

TakuMm 4HMHOM, MPaBO3aCTO-
CyBaHHS € 0CcOONHMBOIO C(heporo
JIISTIBHOCTI, € BjajJa € CKJia-
JIOBOI0 YAaCTHHOIO MeEXaHi3My
3M1CHEHHA TmpaBa. B upomy
acrmekTi O0coOJIMBOrO 3HAuYeH-
Hi HalyBae MpPaBO3aCTOCOB-
Ya 1€0Norisi, piB€Hb MPABOBOI
KyJIbTypU Ta TIPaBOCBITOMOCTI
cy0’ekTa TPaBO3aCTOCYBaHHS,
BU3HAYAILHUI BIUTMB Ha ¢op-
MYBaHHS SIKHX MalOTh MOpPaJib-
HO-eTHYHI IIIHHOCTI [ 7, ¢. 131].

[IpaBo3acTocyBaHHA €
CKJIQJHOI0, IIOC/IIJIOBHOIO ii-
SITBHICTIO, 110 PETJIAMEHTYEThCS
MIEBHUMH aIM1HICTPATUBHO-TIPO-
1ecyajJbHUMH, IUBUTLHO-TIPOLIE-
CyaJIbHHMH, KPHUMIiHAJIBHO-IIPO-
HecyalbHUMU, Ta 1HIIHUMH
MPOIEAYPHUMHA HOPMAaMH, SIKi
BCTAHOBJIIOIOTH TE€BHUN TOpS-
JTOK TIPaBO3aCTOCYBaHHs 1 320€3-
NeYyloTh HOro JIOTiYHY 3aBep-
meHicTh [4, c. 71] .

B 3anexHocTi Bij ramy3eBoi
MIPUHATICKHOCTI, JUISI KOXKHOI 3
3a3HaYeHUX MPOIETYypPHO-TIPO-
LecyalbHUX CTaJii 3aCTOCYBaH-
HS TIPAaBOBUX HOPM MpUTaMaHHI
MEBHI MOpPaJbHO-€TUYHI KpHUTE-
pii Ta 0COOIMBOCTI.
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Tak, agMiHICTpaTHUBHE IIpa-
BO, sk 3a3Hadae C. 30JI0TyXiH,
€ HaCKpi3b MPOHU3AHUM HOpMa-
MU MOpajli Ta €THKH, OCKIJIbKU
IPYHTYEThCSI Ha HHUX. Peryms-
TUBHA B3a€MOIIOB’SI3aHICTh €THU-
KM, MOPAJIBHOCTI ¥ aJIMIHICTpa-
TUBHOTO IpaBa BUSIBIISETHCS 1 B
TOMY, 1110 0€3 3BEepHEHHS 10 J10-
CJTIDKEHHSI CYTHOCTI 1 3HAUEHHS
MOpaJTbHHUX TOHITh HE € MOXK-
JIUBUM 1 PO3KPHUTTS 3MICTY T€B-
HUX TEPMIHIB 1 KaTeropiii, KoTpi
3aKpITUICHO B aIMiHICTPAaTUBHO-
My 3aKOHOJIaBCTB1 Ta 3 OLIHKOIO
SIKMX 3aKOHOM I1OB’SI3y€ThCS Ha-
CTaHHSI THX YU IHIINX MPABOBUX
HacmiakiB. Kpim Toro, i Mopaib,
1 aIMIHICTpaTHUBHE MPABO 3aCTO-
COBYIOTb XOU 1 HE CIIiJIBHI, IPOTE
HAONMMKEH1 OJHA JI0 OJIHOI CHC-
TEMHU OLIIHKH (30KpeMa 3aCyIKy-
I0Th MIPOTHUIIPABHI BUMHKH).

Hopmu Mopaini  BiarparoTh
BXJIUBY POJIb Y MPOIIEC] 3aCTOCY-
BaHHS IMiJ] YaC BUPIMICHHS OKpe-
MUX KaTeropii aMiHICTPaTUBHUX
crpaB. MoTHB 1 MeTa JIESIKUX aji-
MIHICTPaTUBHUX MPABOIOPYIICHb
€ 000B’SI3KOBUMH a00 JTOIaTKOBU-
MU O3HAaKaMH, 110 MalOTh iCTOTHE
3HauUeHHs JyIs KBamiikarlii Toro
YW 1HIIOTO aJMIHICTPAaTHBHOTO
nemnikTy. Taki MOTHBH, SIK HETO-
Bara J0 CyCIJIbCTBA, BUNHCHHS
JPIOHOTO XyJIraHcTBa, 3iHCHEH-

52

Block_Journal_2(15)_21.indd 52

HsI CTAT€BUX KOHTAKTIB 32 BUHATO-
POy TPH 3aHHATTI TPOCTUTYITIEIO
Ta 1HII MOAI0HI aMOpaJbHI 3 TO-
DISTYCYCIIUTBCTBA 1 3aKOHOJAB-
CTBA TIPOSIBH, € OOOB’SI3KOBHUMH
eJIeMEHTaMH CKJIA[IB BIJIIOBIJI-
HUX aJIMIHICTPaTUBHUX MPaBO-
Mopy1IeHb. MopaJlbHUld YHMHHHK
Ma€ BUPIMIAIbHE 3HAYCHHS T
Yac MPUUHATTS CyAJCI0 PIlLICHHS
npo mo30aBieHHsT OaThKIBCHKUX
npaB. HeoqHo3HAUYHOIO € Takox
(mopsiA 13 MPaBOBOIO), 1 MOpAJIb-
Ha OI[IHKA 3aCTOCYBAaHHS TaKUX
3aXO0fiB a/IMIHICTPATUBHOTO TIPH-
MYCY, SIK aJIMiHICTpaTHBHE 3aTPH-
MaHHsI, OCOOMCTUI OIS peyei
YM 3aCTOCYBaHHS ()i3UYHOI CHIIH,
BOTHEMAIbHOI 30poi Ta crieri-
QIbHUX 3acO0iB OpraHamMy BHY-
TpilIHIX crpaB. Te came MeBHOIo
MipOr0 MOYKe OyTH BITHECEHO 1 710
3aCTOCYBaHHS 3a Ti Y 1HIII TIpa-
BOIIOPYIICHHS aMIHICTPAaTUBHUX
CTSATHEHb, TiJl Yac MpU3HAYCHHS
SKUX OepyTbCsi 10 yBaru IOpHU-
JIAYHI, COIL{aJbHI, €KOHOMIYHI 1
MOpaJibHI YMHHUKH [ 3].

MopanbHO-eTUYHI  3acaau
MalOTh TaKOX Ba)KJIMBE 3HAYCH-
HS1 ]IS IPaBO3aCTOCYBAHHS B CY-
JIOBOMY TIPOIIECI.

Ha nymxy JI. Hecrepuyk,
Oe3oraHHe JOTPUMAHHA Y CY-
JIOBOMY PO3IJIsI/Ii MOPAJIBHUX Ta
€TUYHUX HOPM CYHJIIMU Ta BCi-
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Ma MpodeCiiHUMH y9aCHUKAMH
KPUMIHAJIBHOTO  CY/IOYMHCTBA
MICTUTB B COO1 3HAYHUN MOPAJIb-
HO-BUXOBHUH BrumB. Cynnis,
NpU3HAYAIOYU CY/IOBE 3aci/iaH-
HSI, 3HAXOAUTHCA B MOPAJIbHUX
BiTHOCHHAX 3 yYaCHUKaMH IPO-
1IeCy, MMPOKYPOPOM, CIITUYUM Ta
M1JICYTHUM. Horo MporeCyaibH1
npaBa peani3yloTbCs 3 Yypaxy-
BaHHSIM MOpPAJIBHHUX KPHUTEPI-
iB. ¥ cymoBomy po3risfi, zie B
yMoOBax 0e3MmocepeHoCTI Cyal
BCTYMAIOTh Y CIIJIKyBaHHS 3 BCi-
Ma YYaCHHUKAaMH TPOIECY, MO-
payIbHI BiTHOCUHU CKJIAJAIOTHCS
SK y C€peJIMHI KOJIET1i Cy/11B 200
NPUCSDKHUX 3acijaTelliB, Tak 1
MDK CYJJISIMU 1 CTOPOHAMH, MK
CaMUMH CTOpPOHAMH, MiXK CyI-
JSIMH 1 €KCTIEpTaMH, CBIJTKAMH 1
IHIITMMM H 1HIITUMH 0CO0aMH, SIKi
OepyTh y4acTh y CIpasi.

Cynmi  3000B’si3aHi  BUKO-
HYBaTld MOpaJbHUN O0O0OB’SI30K
00’ €KTUBHO, HEYNEePEIKEHO
JOCIIUTH CIIPaBy, BCTAHOBUTHU
ICTUHY 1 CIIPaBEJTUBO 11 PO3TIIs-
HyTH. BOHU BpaxoByIOTh pi3HE
CTAHOBUIIEC 1 pI3HI JOMaraHHs
CTOpiH, OJJHAK MOBHHHI KEpyBa-
TUCSI CBOEIO COBICTIO 1 3aKOHOM,
3a0e3Mneuyoun CIpaBeIIuBICTb.
[Tpu mpoBaKeHH] B Cy/Ii BUIIO]
1HCTaHLIi MOpaIbHO-IIPAaBOBUM
000B’SI3KOM Cy/Jli € peTelbHa

MepeBipKa MiJICTaB 1 3MICTY BH-
POKY, 3HAMTH MOMUJIKY, 1 SIKIIO
BOHa Oyia JOMyIeHa, BHIpa-
BuTH ii. [Ipr mocTaHoBIEHHI pi-
IIEHHS HIXTO 13 CYJ/I1B HE BIIpa-
Bi YXUJISITUCH BiJl BUCJIOBIICHHS
CBOEI AyMKH. Y [daHiil HopMi
3aKOHY 3aKJIaJICHUH MOpasib-
HUH 3MICT, CyTh SIKOTO TIOJISITAE B
TOMY, 1110 CY//1sI TOKJIMKAaHUH BU-
pilIyBaTy AOJIO MiJCYIHOTO, HE
YXUJISIOYUCHBIT MOPAIbHOT Bij-
MOBIJATBHOCTI 32 MPUUHSTE Pi-
menHs. Cynas He BIpaBi yXuJsi-
TUCh B1JI YXBaJCHHS PIIICHHS B
CIIpaBi Hi MIJISTXOM CTPUMYBaHHS
y TOJIOCYBaHHI, HI HaIpaBIICHHS
CIpaBU Ha JOAATKOBE PO3CIiAy-
BaHHS, KOJIM BOHO CBIJJOMO HE
BHeCe Hiuoro Hoporo. Momy 3a-
KOH HAJaB IPaBO M OIHOYACHO
TSTap OCTAaTOYHOro pimeHHS. |
BOHO OyJie CIipaBeTMBUM JIHIIIC
TOJi, KO YCi CyAJi 3 TMOBHUM
YCBIJIOMJICHHSIM B1IOBIaIbHO-
CTi BUKOHAIOTh CBiii Mpodeciii-
HUN MOpalbHUN 000B’s130K [ 10,
c.213-2141].

OxpiMm  cyny, MOpaJIb-
HO-€TUYHI BHUMOTH MAalOTh He
MEHIII BaXKJINBE 3HAUYCHHS B TIpa-
BO3aCTOCOBYIH AISUTBHOCTI Opra-
HIB MPOKYypaTypH.

Cayx0a B opraHax npoxypa-
TypH, sIK 3ayBaxyroTb O. Jlut-
Bak Ta II. [llymcekuii, — € Bu-

53

07.09.2021 11:46:50



[Ipagro Ta roctuiis Ne 2/2021

paxkeHHsIM 0COOIHMBOI JOBIpH 3
OOKy CycCHiJIbCTBa M JIep>KaBH, a
BIJITaK, CTABUTh BUCOKI MOPaITh-
HO-ETUYHI BUMOTH 10 IPOKYpOP-
CHKHX MpalliBHUKIB. BUKOHAHHS
CITyk00BHUX 00OB’SI3KIB BUMAarae
BiJl IPOKYpOpa MiABUIIEHOTO 10-
9qyTTS BIAMOBIJAIBHOCTI 32 CBOI
i, pieHHs 1 npocTtynku. Kox-
HE WOro pillleHHs Ta Jisl, SKIIO0
BOHH HE CyIlepedarb 3aKOHY, 110~
BUHHI BIiJNOBIJaTH MOPATbHUM
HOpMaM. AJKe, 3J0BKUBAHHS
BJIaJIHO-PO3MOPSIAYUMHU  TTOBHO-
BOXCHHSIMU HETAaTUBHO BILTUBAE
Ha (GOpMyBaHHS OCOOHMCTOCTI
MPOKYPOPCHKOTO  TPAIliBHUKA,
NPU3BOAUTH JI0 BTPATH 3/1aTHO-
CT1 OAUYNUTH BUKJTIOYHICTD 1 TSIKKI
HACJTIIKU CBOIX JIii, B pe3yibTa-
Ti 4OTO 3 SBISIETHCA (popMatizmMm
1 HeyBara 0 JIIofiei.

3 METOK MONEpPEHKCHHSI Ta-
KUX HETaTUBHUX (PaKTIB TPOKY-
POPCBHKHMM TIpaIliBHUKAM BKpai
HEOOXITHUM € CaMOBHXOBAHHS,
SK YCBIJJOMJICHA 1 LIJIECHPAMO-
BaHa JisUTbHICTH, CIIPSMOBaHA Ha
dbopMyBaHHS BHCOKHUX MOpPaIb-
HO-ETUYHUX SKOCTEH 1 Moa0IaH-
HSI HEJIOJIKIB Yy BJIACHIA MOpasib-
Hilt cdepi. Tomy, y BiTHOCHHAX 3
YYaCHUKaMHU CYJOYHHCTBA IIPO-
Kypopy CIHiJl JIOTPHUMYBATHUCS
O(iIIHHO-/TITIOBOTO CTHITIO, BUSIB-
JISITH TIPUHIIMIIOBICTh 1 BUTPUM-
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Ky, O€3CTOPOHHICTh 1 TOBAry A0
YYaCHUKIB CY/IOBOTO 3acCiJaHHI.
[TouyTTs BIAMOBITAIBHOCTI, MO-
pabHUII  CAaMOKOHTPOJIb, BHY-
TPIIIHS CaMOOIIHKA Ta TIOBEIH-
Ka, 3 MO3UILII MOPaJIbHO-ETUYHUX
BHMOT, € HEOOX1THOIO 3aIIOPYKOIO
YCHIIIHOTO BHUKOHAHHS TIpaIliB-
HUKaMH TPOKYpaTypH MOKJIaje-
HUX Ha HUX 3aBJaHb, K Cy0 €K-
TIB MPaBO3acTOCYyBaHHA [6, C. 9].

BucHoBku.

OT1xe, mpaBO3aCTOCYBAHHS €
0COOIMBHUM PI3HOBUIIOM JI€PKaB-
HO-BJIQJHOI TISUTBHOCTI, CIIPSIMO-
BaHOI Ha peami3alliro MPaBOBUX
HOpM. OCHOBHOIO METOKO 3aCTO-
CYBaHHSI HOpPM TIpaBa € BCTAHOB-
JICHHS ICTUHM y CIpaBl Ta cripa-
BE/JTUBOTO 11 BUPILIICHHS.

Tomy, OmHIEID 3 BAKIMBUX
YMOB JOCSITHEHHSI IIbOTO PE3YIIb-
TaTy € BIIANOBIAHICTb TPaBO-
3aCTOCOBYOrO Iporecy (OKpim
3aKOHHOCTI,  OOIPYHTOBaHOCTI
1 JOLITBHOCTI) TaKUM MOpalib-
HO-€TUYHUM BUMOTaM, SIK 100pO-
COBICHICTb, ITPABIUBICTh, TATPiO-
TU3M, CYMJIIHHICTh, PO3YMHICTb,
Ta BHUCOKUH piBEHb JIyXOBHOI,
MOpaJIbHOI 1 MPABOBOI KYJIbTypHU
Cy0’€KTIB IIPaB0O3aCTOCYBAHHHI.

JloTpumaHHs ~ 3a3HAYEHHUX
YMOB € TapaHTi€l0 CTaliIbHOTO
JEMOKPATUYHOTO PO3BUTKY CY-
YaCHOI YKPaiHCHKOI I€PKaBU.
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B crarpe paccMOTpeHBI TEOpeTHYECKHE OCHOBBI MOPATBHO-3THIECKUX TPeOo-
BaHUH TPAaBONPUMEHHUTEIHHON AedaTenbHOCTH. OmpeneneHa pollb MOPAJIbHBIX U
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Zvarych R.V. Theoretical aspects of moral and ethical principles of law
enforcement

The article considers the theoretical foundations of moral and ethical
requirements of law enforcement. The role of moral and ethical values in the process
of application of legal norms, formation of legal awareness and legal culture of law
enforcement entities is determined.

Key words: law enforcement, realization of law, moral principles, ethical norms.

Zvarych R.V.Realization of moral and ethic principles of society in law
enforcement (theoretical and legal aspects)

Theoretical aspects of moral and ethic foundations of legal enforcement
are considered in the article. The role of moral and ethic values in the process
of enforcement of legal rules, formation of sense of justice and legal culture of
subjects of law enforcement is defined.

Key words: law enforcement, application of law, moral principles, ethic rules.
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